To ensure successful implementation of the Executive Order, state agencies, independent authorities and
colleges and universities must forward an Initial Project Workforce Report (AA. 201) for any projects
funded with ARRA money to the Division of Public Contracts EEQ Compliance immediately upon
notification of award but prior to execution of the contract.

- If you have any questions or require additional information, please contact the Division 2t 600.292-5473.
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EXHIBITB
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A, 10:5-31 et seq. (P.L. 1975, C. 127)
NJAC17:27

'CONSTRUCTION CONTRACTS

During the performance of this contract, the contractar agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employes or
applicant for employment because of age, race, creed, color, national origin, ancestry, marital status,
affectional or sexual orientation, gender identity or expression, disability, nationality, or sex. Except with
respect to affectional or sexual orientation end gender identity or expression, the contractor will take
affirmative action to enswe that such applicants are recruited and employed, and that employees are
treated during employment, without regard to their age, race, creed, color, national crigin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality, or
sex. Such action shall include, but not be limited to the following: employment, upgrading, demotio, or
transfer, recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the Public Agency
Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where “applicable will, in-all"solicitations or advertisements for
employses placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard fo age, race, creed, color, national origin, ancestry, marital

status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.

The contractor or subcontractor, where applicable, will send to each labor union or representative or
workers with which it has a collective bargaining agreement or other contract or understanding, a notice,
to be provided by the agency contracting officer advising the labor or workers’ representative of the
contractor’s commitments under this act and shall post copies of this motice in conspicuous places
available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated
by the Treasurer pursuant to N.J.S.A 10.5-31 et seq, as amended and supplemented from time to time and
the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to
make good faith efforts to employ minority and women workers in each construction trade consistent with
the applicable employment goal prescribed by N.J.A.C 17:27-7.3; provided, however, that the Division
may, in its discretion, exempt a contractor or subcontractor from compliance with the food faith
procedures prescribed by the following provisions, A,B znd C, as long as the Division is satisfied that the
contractor or subcontractor is employing workers provided by the union which provides evidsnce, in
accordance with standards prescribed by a Division, that its percentage of active “card carrying” members
who are minority and women workers is equal to or greater than the applicable employment goal
established in accordance with N.J.A.C. 17:27- 7.3. The contractor or subcontractor agrees that a good
faith effort shall include compliance with the following procedures:

(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a
construction trade, the contractor or subcontractor shall, within three business days of the contract
award, seek assurances from the union that it will cooperate with the contractor or subconiractor
as it fulfills is affirmative action obligations under this contract and in accordance with the rules
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as supplemeated and amended
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from time to time and the Americans with Disabilities Act. If the contractor or subcontractor is

unable to obtain said assurances from the construction trade union at least five business days prior

to the commencement of construction work, the contractor or subcontractor agrees to zttempt to

hire or schedule minority and women workers directly, consistent with the applicable

employment goal. If the contractor’s or subcontractor’s prior experience with a construction trade

union, regardless..of whether the union.has. provided: said- assurances;- indicates a significant:
possibility that the trade union will not refer sufficient minority and women workers consistent
with the applicable employment goel, the contractor subcontractor agrees to be prepared to hire or
schedule minority and women workers directly, consistent with the applicable employment goal,

by complying with the hiring or scheduling procedures prescribed under (B) below; end the

contractor or subcontractor further agrees to take said action immediately if it determines or is so

notified by the Division that the union is not referring minority and women workers consistent
with the applicable employment goal.

(B) If the hiring or schednling of a workforce consistent with the employment goal has not or cannot
be achieved for each construction trade by adhering to the procedures of (A) abave, or if the
‘contractor does not have a referral agreement or amrangement with a union for a construction
trade, the contractor or subcontractor agrees to take the following actions consistent with the
applicable county employment goals.

(1) To notify the public agency compliance officer, the Division, and minority and
women referral organizations listed by the Division pursuant to N.J.A.C 17:27-5.3, of
its workforce needs, and request referral of minority and women workers.

(2) To notify any minority and woman workers who have been listed with it as awaiting
evailable vacancies. : : : :

(3) Prior to commencement of work, fo request that the local construction trade union
refer minority and woman workers to fill job openings, provided the contractor or
subcontractor has a referral agreement or amrangement with a union for the
construction trade;

(4) To leave standing requests for additional referral to minority and women workers with
the local construction trade union, provided the coniractor or subcontractor hes a
referral agreement and arrangement with a union for the construction trade, the State
Training and Employment Service and other approved referral sources in the area
until such time as the workforce is consistent with the employment goal;

(5) If it is necessary to lay off some of the workers in a given trade on the construction
site, to assure, consistent with the applicable State and Federal statues and court
decisions, that sufficient minority and women employees remain on the site consistent
with the employment goal; and to employ any minority and women workers laid off
by the contractor or any other construction site on which its workforce composition is
not consistent with an employment goal established pursuant to rules implementing
N.J.S.A 10:5-31 et. Seq.;

(6) To adhere to the following procedure when minority and women workers apply or are
referred to the contractor or subcontractor.

L. If said individuals have never previously received any document or
certification signifying a level of qualification lower than that required in
order to perform the work of the construction trade, the contractor or
subcontractor shall determine the qualifications of such individuals and if
the contractor’s or subcontractor’s workforce in each construction trade is
not consistent with the applicable employment goal, it shall hire or
schedule those individuals who satisfy appropriate qualification standards.
However, a contractor or subcontractor shall determine that the individual
at least possesses the requisite skills, and experience recognized by a
union, apprentice program or a referral agency, provided the referral
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agency s acceptable to the Division. If mecessary, the contractor or
subcontractor shall hire or schedule minority and women workers who
qualify as trainees pursuant to these rules. All of the requirements,
however, are limited by the pravisions of (C) below.

IL If the contractor’s or subcontractor’s workforce is consistent with the
applicahle. emplayment goal,..the nsme- of any -interested women of
minority individual shall be maintained on a waiting list for the first
consideration, in the event the contractor’s or subcontractor’s workforce is
no longer consistent with the applicable employment goal.

I, If, for any reason, said contractor or subcontractor determines that a
minority individual or a womsan is not qualified or of the individual
qualifies as an advanced trainee or apprentice, the contractor ar
subcontractor shall inform the individual in writing of the reasons for the
determination, maintain a copy of the determination in its file, znd send a
copy to the public agency compliance officer and to the Division

(7) To keep a complete and accurate record of all requests made for the refarral of
workers in any trade covered by the contract on forms made available by the Division
and submitted promptly to the Division upon request.

(C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the
contractor or subcentractor from complying with the union hiring hall or apprenticeship policies
in any applicable collective bargaining agreement or hiring hall agreement, and, where required
by custom or agreement, it shall send journeymen and trainees to the union for referral, or to the
apprenticeship program for admission, pursuant to such agreement or arrangement. However,
where the practices of a union apprenticeship program will result in the exclusion of minorities
and women or the failure to refer minorities and women consistent with the county employment
goal, the coniractor or subcontractor shall consider for employment persons referred pursuant to
(B) above without regard to such agreement or arrangement; provided further, however, that the
contractor or subcontractor shall not be required to employ women and minority advanced
trainees and trainees in numbers which result in the employment of advanced trainees znd
trainees as a percentage of the total workforce for the construction trade, which percentage
significantly exceeds the apprentice to journey worker ratio specified in the applicable collective
bargaining agreement, exceeds the ratio established by practice in the area for said construction
rade. Also, the contractor or subcontractor agrees that, in implementing the procedures of (B)
zbove, it shall, where applicable, employ minority and women workers residing within the
geographical jurisdiction of the union.

After notification award, but prior to signing a construction contract, the contractor shall submit
to the public agency compliance officer and the Division en official project workforce report
(Form AA 201) provided to the public agency by the Division for distribution to and completion
by the contractor, in accordance with NJA.C. 17:27-7. The contractor also agrees to submit a
copy of the Monthly Project Workforce Report once a month thereafter for the duration of this
contract to the Division and to the public agency compliance officer

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is
necessary, for on-the-job and/or off-the-job programs for outreach and training of minorities and
women

(D) The contractor and its subcontractors shall furnish such reports or other documents to the
Division of Contract Compliance & EEO as may be requested by the Division from time to time
in order to carry out the purposes of these regulations, and public agencies shall fumish such

g STty ey e e T e
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information as may be requested by the Division of Contract Cormpliance & ERO for conducting
a compliance investigation pursuant to Subchapter 10 of the Administrative Cods (NJA.C.

Pursuant to New Jersey Executive Qrder No. 151, of Friday, August 28, 2000 contractors should be
advised of the following:

It is the policy of the City of Hobaken that its contracts should create a workforce that reflects the
diversity of the State of New Jersey Therefore, contractors engaged by the City of Hoboken to perform
under a construction contract shall put forth 2 good faith effort to engage in recruitment and employment
practices that further the goal of fostering equal opportunities to minorities and women

The contractor must demonstrate to the City of Hoboken’s satisfaction that a good fzith effort was made
to ensure that minorities and women have been afforded equal opportunity to gain employment under the
City of Hoboken’s contract with the contractor. Payment may be withheld from a contractor’s for failure
to comply with these provisions.

Evidence of a “good faith effort” includes, but not limited to:

6.) The Contractor shall recruit prospective employees through the State Job bank website ,
managed by the Department of Labor and Workforce Development, available online at
bttp://MNT.giv/TobCentralNT; - - :

7.) The contractor shall keep specific records of its efforis, including records of all individuals
interviewed and hired, including specific numbers of minorities and women.

8.) The contractor shall actively solicit and shall provide the City of Hoboken with proof of
solicitations for employment, including but not limited to advertisements in general circutation
media, professional service publications and electric media; and

9.) The Contractor shall provide evidence of efforts described at 2 zbove to the City of Hoboken no
less frequently than once every 12 months

10.)The Contractor shall comply with the requirements sat forth at N.J.A.C. 17:27

‘To ensure successful implementation of the Executive Order, state agencies, independent anthorities and
colleges and universities must forward an Initial Project Workforce Report (AA 201) for anv projects
funded with ARRA money to the Division of Public Contracts EEO Compliance immediately upon
notification of award but prior to execution of the contract.

If you have any questions or require additional information, please contact the Division at 609-202-5473.
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m | REVISED
— DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 6/10/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATICON IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER jjﬂ‘é’.‘c" Angela McNab
CsH AGENCY PHONE (973)890-0900 FAX & (973)g12-9860
e : & ‘ ) . —IBLQMHJJ' _ : ‘.(A!C.Nol..
753 Klverview Urive ADDRESS: aanE-UL‘CﬂthHUY com
P.0O, Box 324 INSURER(S) AFFORDING COVERAGE NAIC #
Totowa NJ 07511 INSURER A :Bmerican Family Home Insurance Co.
INSURED INSURERB :Torus National Ins. Co. {Star Stone) ]
Flanagan's Contracting Group, Inc. INSURERC :United States Fire Insurance Co.
90 0ld Camplain Road INSURER D ; _.
Hillsborough, WJ 08844 INSURER E :

INSURER F :
COVERAGES CERTIFICATE NUMBER:16-17 GL,A,U,WC REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
{NDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSE TYPE OF INSURANGE REDlwvD POLICY NUMBER (DO Tr0 | (DO ) LMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
al | —_] CLAIMS-MADE @ OCCUR gﬁgﬁ%ﬁ;?;’:iﬁ%m, 8 300,000
| X | XCU Included BBASEGLO000264 4/1/2016 4/1/2017 | MED EXP (Any one person} 3 10,000
| X | Contractual Incl. PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLES PER: GENERAL AGGREGATE $ 2,000,000
|| PoLICY [: JECT J_ j Lac | PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: | §
 AUTOMOBILE LIABILITY i s iR 1,000,000
A i ANY AUTO BODILY INJURY (Per person) | §
i“—u':rg‘é"NED f?[ iﬁﬁggum’ BEASCAN000124 4/1/2016 | 4/1/2017 | BODILY INJURY (Per accident)| $
| X | wiren autos E NOH SahED “PROPERTY DAWAGE : ]
| $
UMBRELLA LIAB X | ocour EACH OCCURRENCE $ 10,000,000
B Wxﬁﬂ EXCESS LIAB -i CLAKMS-MADE 49212D161ALI 4/1/2016 | 4/1/2017 | AGGREGATE $ 10,000,000
DED I | RETENTION § $
AND EMPLOVERS: LABILITY YN X | e | |28
OFTICERMEMBER ExCLUDEDS e [ | Nra EL.EACHACCDENT __ IS 1,000,000
C |{Mandatory in NH) 408-728298=6 4/1/2016 | 4/1/2017 | EL DISEASE - EA EMPLOYEE § 1,000,000
BTN OF DPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schadule, may be attached if more spacs Is raquired)

RE: Hoboken Southwest Block 12 Park.

City of Hoboken, its officers, agents and employees; Starr Whitehouse Landscape Architects and Planners
PLCC; The State of New Jersey, its officers, agencies, and employees are included as Additional Insureds
with respect to this project, but only if required by written and signed contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Hoboken THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
85 Washington Street ACCORDANCE WITH THE POLICY PROVISIONS.

Hoboken, NJ 07030

AUTHORIZED REPRESENTATIVE

Robert Culnen/JENN %g % - T

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
INS025 (201401)
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CERTIFICATE OF LIABILITY INSURANCE

REVISED
DATE (MMIDDIYYYY)
6/10/2016

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder In lieu of such endorsement(s).

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

C&H AGENCY

T83 Riverview Drive
P.0., Box 324

Totova NJ 07511

[SONTACT Angela McNab

PHONE

(AIC Mo, Exy: 1 973)850-0800

| TAE o) (973)812-9860

INSURER A :American Family Home Insurance Co.

:.Ilﬂ"

| ADbREss, amcnabgchagency  com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURED
Flanagan's Contracting Group, Inc.

INSURER B:Torus National Ins. Co. (Star Stone) |

INSURER € :United States Fire Insurance Co,

90 0ld Camplain Road INSURER D
Hillsborough, NJ 0B8B44 INSURER E :
INSURERF :

COVERAGES

CERTIFICATE NUMBER:16-17 GL,A,U,WC

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WIiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

g TADDLISUBR POLIG
'{_‘Tﬁ TYPE OF INSURANCE NSD | ¥ovD POLICY NUMBER {Mumuvmgp R LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 3 1,000,000
iR DAMAGE TO RENTED
A —| CLAIMS-MADE L!‘L OCCUR PREMISES (Ez occurrence) | § 300,000
| X | XCU Included BBASGLO000264 4/1/2016 4/1/2017 | MED EXP (Any one person) $ 10,000
| X | Contractual Incl. PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIM[T APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| poLicY. [ B j Loc PRODUCTS - COMP/OP AGG | § 2,000,000
1
OTHER: j §
 AUTOMOBILE LIABILITY ’ ‘ e B L 1,000,000
Fi X | ANy AUTO i BODILY INJURY (Per pérson) | §
: QbLng"NED % SRHEDULED BBASCAD000124 4/1/2016 | 4/1/2017 | BODILY INJURY {Per amsm)f $
X x { NON-OWNED BROPERTY DAMAGE 3
HIRED AUTOS . AUTOS | {Per accident) |
1
| 8
| |umsReELLALIAB | X | occuR | EACH OCCURRENCE s 10,000,000
B X EXCESS LIAB CLAIMS-MADE 42212D161ALI 4/1/2016 4/1/72017 EAGGREGATE t 5 10,000,000
DED | l RETENTION § $
WORKERS COMPENSATION X1 OTH-
AND EMPLOYERS' LIABILITY YIN staure | [
ANY PROPR{ETORIPARTNER!D(EGUTIVE | E.L. EACH ACCIDENT 5 1,000,000
OFFICERIMEMBER EXCLU NIA
C  |(Mendatory in NH) 408-72B298-6 4/1/2016 | 4/1/2017 |EL DISEASE - EA EMPLOYEE § 1,000,000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY UIMIT | $ 1,000,000
|
|
|
i
| |
{ | |

RE: Hoboken Southwest Block 12 Park.

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schadula, may be attached if more space Is raquired)

City of Hoboken, its officers, agents and employees; Starr Whitehouse Landscape Architects and Planners
PLCC; The State of New Jersey, its officers, agencies, and employees are included as Additional Insureds
with respect to this project, but only if required by written and signed contract.

CERTIFICATE HOLDER

CANCELLATION

City of Eoboken
95 Washington Street

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Hoboken, NJ 07030
AUTHORIZED REPRESENTATIVE
Robert Culnen/JENN m %\
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD

INS025 (201401)
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ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

REVISED

DATE (MMDDYYYY) |
6/10/2016

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed, If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
C&H AGENCY

T83 Riverview Drive
P,0. Box 324

Totowa NJ 07511

K D!aEfCT Angela McNab
PHONE ™ (973) 850-0900
jﬁ'é’ﬁ'-l:-s' y amcnabichagency.com

PO Ny (973)812-9860

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :American Family Home Insurance Co.

INSURED
Flanagan's Contracting Group, Inc.

INSURER B :Torus National Ins. Co. {Star Stone)

iNsURER C :United States Fire Insurance Co.

90 0ld Camplain Road INSURER D :
Hillsborough, NJ 08844  INSURERE :
INSURERF :

COVERAGES

CERTIFICATE NUMBER:16-17 GL,A,U,WC

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLSUBR FE | POLI
fer TYPE OF INSURANGE INSD [ WVD POLICY NUMBER L!EJEDE&JEQQQ_ Mmcn}’\'% LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $ 1,000,000
P DAMAGE TO RENTED
A | | |CLAIMSMADE L?‘.I OCGUR PREMISES (Ea occurrence) | § 300,000
¥ | XCU Included 88A5GLO000264 4/1/2016 | 4/1/2017 | MED EXP {Any one person) $ 10,000
X | Contractual Incl. _ PERSONAL & ADVINJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE g 2,000,000
PRO-
| | PoLicy B’iu BB || woe PRODUGTS - COMPIOP AGG | § 2,000,000
OTHER: 8
COMBINED SINGLE LIMIT
 AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
A X | ANy AUTO BODILY INJURY (Per person) | §
AhOamED | g | SoHEULED | BBRSCADOCD124 4/1/2016 | 4/1/2017 | BODILY INJURY (Per accldent) | §
X NON-OWNED PROPERTY DAMAGE g
HIRED AUTOS AUTOS (Per accident)
$
| UMBRELLA L1AB X | oceur ‘ EACH OCCURRENCE $ 10,000,000
B | X | EXCESSLIAB CLAIMS-MADE ‘ 49212D161ATT 4/1/2016 | 4/1/2017 | AGGREGATE 5 10,000,000
DED | ] RETENTION$ $
WORKERS COMPENSATION ¥ | PER TOTH
AND EMPLOYERS' LIABILITY ViR | Sthrome | & |
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT
QOFFICERMEMBER EXCLUDED? N |N/A ) 1,000,000
C | (Mandatory in NH) 408-728258-6 | 4/1/2018 | 4/1/2017 | EL. DISEASE - EA EMPLOYEE § 1,000,000
| K yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

RE: Hoboken Southwest Block 12 Park.

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If mora space Is reguirad)

City of Hoboken, its officers, agents and employees; Starr Whitehouse Landscape Architects and Planners
PLCC; The State of New Jersey, its cfficers, agencies, and employees are included as Additional Insureds
with respect to this project, but only if required by written and signed contract.

CERTIFICATE HOLDER

CANCELLATION

City of Hoboken
95 Washington Street
Hoboken, NJ 07030

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED EEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Robert Culnen/JENN m ——

ACORD 25 (2014/01)
INSQ025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Bond No. 9189942
PERFORMANCE BOND

KNOW ALLMEN BY THESE PRESENTS:

That we, the Undersigned

Flanagan's Contracting Group, Inc.

(Here 'r'nserf’h’?‘ejfuﬁ'name of CONTRACTOR]

Is PRINCIPAL, ond

Fidelity and Deposit Company of Maryland, 1400 American Lane, Schaumburg, IL, 60198

{Here insert the full nare of SURETY)

a corporation organized and existing under the Jaws of the State of
#$ SURETY are held.and firmly bound unto the

Cii.y of Hn.bnken N a5 DBLIGEE,

for the use and benefit of CLAIMANTS as hereinbelow defined, in the fiill and just several sums of
Four Million Nine Hundred Sevan Thousand Five Hundred Sixty )
Seven Dollars and 50/100 {Dollars) {$_+507.967.50 ___)lawful money of the United

States of America, ta be paid to the sald OBLIGEE, oritsattarney, successors, of assigns, to the payment of
which sums well and truly to be made, the said PRINCIPAL and SURETY bind themselves, their heirs,
administrators, executor, successors, and assigns, jointly and severaily, firmly by these presents:

WHEREAS, said PRINCIPAL has entered into a certain CONTRACT with said OBLIGEE, dated

dne 20" thereinafter called the CONTRACT) for

Hoboken Southwest Block 12 Park

which CONTRACT and the CONTRACT DOCUMENTS for said work shall ba-deemed a part hereof as fully as if
set forth herein.

NQW, THEREFORE, the condition of this BOND shall be such that:

I the PRINCIPAL shall well, truly and faithfully comply with and perform the CONTRACT in
accordance with the:CONTRACT DOCUMENTS, at the time and in the manner provided in the CONTRACT
and in the CONTRACT POCUMENTS, and if the PRINCIPAL shall satisfy all ¢laims and demands incurred inor
related to the performance of the CONTRACT by the PRINCIPAL or growing out of the performance of the
CONTRACT by the PRINCIPAL and if the PRINCIPAL shallindemnify completely and shall save harmless the
OBLIGEE from all costs and damages which the OBLIGEE may sustain or suffer by reason of the failure of
the PRINCIPAL to do so, and if the PRINCIPAL shall reimburse completely and shall pay to the OBUGEE any
and all.costs and expenseswhich the O BLIGEE may incur by reason of any such default or failure of the
PRINCIPAL, then this.bond shall be void; otherwise, this BOND shall be and shall remain in force and effect.

performance bond - page 1 of 3



The PRINCIPAL and SURETY agree that any alterations, changes or additions to the CONTRACT
DOCUMENTS, and/or any alterations, changes or additions to the work to be performed under the
CONTRACT in accordance with CONTRACT DOCUMENTS, and/or any alterations, changes or additions to
the CONTRACT, and/or any giving by the OBLIGEE of any extensicns of time for the performance of the
CONTRACT in accordance with the CONTRACT DOCUMENTS and/or any act of forbearance of either the
PRINCIPAL or the OBLIGEE toward the other with respect to the CONTRACT DOCUMENTS and the
CONTRACT and/or the reduction of any percentage to be retained by the OBLIGEE as permitted by the
CONTRACT DOCUMENTS and by the CONTRACT, shall not release, in any manner whatsoever, the
PRINCIPAL and the SURETY, or either of them, or their heirs, executors, administrators, successors and
assigns, from lability under the BOND; and the SURETY, for value received does waive notice of any such
alterations, changes, additions, extensions of time, acts of forbearance and/or reduction of retained

percentage.

if the CWNER and the PRINCIPAL agree to arbitration then the SURETY shall become a party
thereto and be bound by the results of the arbitration.

IN WITNESS WHEREOF, the PRINCIPAL and SURETY have executed this instrument under their
several seals this 19 day of _June , 2018 the name and corporate seal of each corporate

party being hereto affixed and these presents duly signed by its proper officers, pursuant to
authority of its governing body.

ON BEHALF OF INDIVIDUAL OR PARTNERSHIP

(Individual or Partnership Principal)

(Address)

Witness.

{Individual or Portn ership Principal)

{Address)

Witness:

Performance bond —page 2 of 3
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ON BEHALF OF CORPORATION

Attest:
(affix corporate seal)

o Pz |
Qmo bdsiid

nggan'y Contracting Group, Inc, .

f

horized Signatory)

90 Old Camplain Read, Hillsborough, NJ 08844

(8Business Address)
ON BEHALF OF SURETY
Attest:
%LPQM&% Fidelity and Deposii Company of Maryland
ATTACH EFFECTIVE Stephanie@ (Name of Sifr:
POWER OF ATTORNEY f

By \ K

Lisa Nosal, Atty-In-Fact

' Performance bond — page 3 of 3
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No. 9189942 ) . . )
Bond No LABOR AND WIATERIALS PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: i
Thatwe, the Undersigned I
Flanagan's Gontracting Group, Inc. ;
{Here insert the fuliname of CONTRACTOR) e B ;
Js PRINCIPAL, and
Fidelity and Deposit Company of Maryland,1400 American Lane, Schaumburg, IL, 50196 i
(Here insert the full natme of SURETY) ‘ o
‘.
a corporation organized and-existing under the laws of the State of
25 SLRETY-are held and flrmly bound unto the !
R A D , 5 OBLIGEE,
forthe use and benefit of CLAIMANTS as hereinbelow defined, in the full and just several sums of
Four Million Nine Hundred Seven Thousand Five Hundred Sixty TG
Seven Dallars and S0/100 ) o (Dollarsp($ D __Vlawful moneyof the United
States.of America, to be paid to the said OBLIGEE, orits attorney, successors, or assigns, to'the payment
of whichi surns well and truly 1o be made, the said PRINCIPAL and SURETY bind themselves, their heirs,
administrators, execytor, successors, and assigns, jointly and severally, firmily by these presents:
WHEREAS, said PRINCIPAL has entered into & ¢ertain CONTRACT with said GBLIGEE, dated
..JLf”? S ,20%  (hereinafter called the CONTRACT) for
Hoboken Southv_vest Block 12 Park
which 'C_QN_'TRA'CT and the CONTRACT DOCUMENTS for said work shall be deemed a part hereofas fully
as if set forth herein, i
NOW, THEREFORE, the conhdition of this BOND shalf be such that:
ifthe PRINCIPAL shall promptly:make payment ta all CLAIMANTS as hereinafter defined, for all ldborand
material used or reasorably required for use in the Performance of the CONTRACT, then this obligation
shall be void; otherwise it shall reimain in fuill force and effect, subject however, to the following
conditions:

labor and material bond - page 1 of 4
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4)

A CLAIMANT is defined as one having & direct contract with the PRINCIPAL or with a
SUBCONTRACTOR of the PRINCIPAL for labor, materiai or both used or reasonably required for
use In the performance of the CONTRACT, lzbor, and materizl being construed to include that
part of water, gas, power, light, heat, ofl, gasoline, telephone service, or rental of equipment

directly applicable to the CONTRACT.

- The sbove nzmed PRINCIPAL and SURETY hereby jointly and severally 2gfée with the Owner that

every CLAIMANT as herein defined, who has not been paid in full before the expiration of a
period of ninety (30} days after the date on which the last of such CLAIMANT'S work or labor
was done or performed, or materials were furnished by such CLAIMANT, may sue on this BOND
far the use of such CLAIMANT, prosecute the suit te final judgment for such sums as may be
justly due CLAIMANT, and have executed thereon, The OWNER shall not be liable for the

pavement af any costs or expenses of any such suit.

No suit or action shall be commenced hereunder by any CLAIMANT:

a)

b)

Unless CLAIMANT, other than one having a direct CONTRACT with the PRINCIPAL, shall
have given written notice to any of the following: The PRINCIPAL, the OWNER, or the
SURETY above named, within ninety (90) days after such CLAIMANT did or performed
the last of the work or {abor, or furnished the last of the matarials for which szid claim is
made, stating with substantial accuracy the amount claimed znd the name of the party
to whom the materials were furnished, ar for whom the work or labor was done or
performed, Such notice shall be served by mailing the same by registered mail or
certified meil, postage prepaid, in an envelope addressed to the PRINCIPAL, OWNER or
SURETY, &t any place where an office is regularly maintained for the transaction of
business, or served in the State in which the aforesaid project is located, save that such
service need not be made by a public officer.

After the expiration of one (1) year following the date on which PRINCIPAL ceased work
on said CONTRACT, it being understood, however, that If any limitation embodied in this
BOND is prohibited by any law controlling the construction hereof such fimitation shall
be deemed to be amended so as to be equal to the minimum period of limitation

permitted by such law.

Other than in a state court or competent jurisdiction in and for the county or other
potitical subdivision of the state in which the project, or any part thereof, is situated, or
in the United States District Court for the district in which the project, or any part
thereof, Is situated, and not elsewhere.

The amount of this BOND shall be reduced by and to the extent of any payment ar payments
made in good faith hereunder, inclusive of the payment by SURETY of mechanic’s liens which
may be filed of record against said improvement, whether or not claim for the amount of such
lien be presented under and against this BOND.

labor and material bond - page 2 of 4
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5) The PRINCIPAL and the SURETY agree that any alterations, changes or additions to the
CONTRACT DOCUMENTS, and/or any alterations, changes or additions to the work to be
performed under the CONTRACT in accordance with CONTRACT DOCUMENTS, and/or any
alterations, changes or additions to the CONTRACT, and/or any giving by the OBLIGEE of any
extensicns of time for the performance of the CONTRACT in accordance with the CONTRACT
DOCUMENTS and/or any act of forbearance of either the PRINCIPAL or the OBLIGEE toward the
other with respect to the CONTRACT DOCUMENTS znd the CONTRACT and/or reducticn of any

the CONTRACT, shali not release, in any manner whatsoever, the PRINCIPAL and the SURETY, or
either of them, or their heirs, executors, administrators, successors and assigns, from fiability
under the BOND; and the SURETY, for value received does not waive notice of any such
alterations, changes, additions, extensions of time, act of forbearance and/or reduction of

retained percentage,

6) If the OWNER and the PRINCIPAL agree to arbitration then the SURETY shall become a party
thereto and be bound by the results of the arbitration.

IN WITNESS WHEREOF, the PRINCIPAL and SURETY have executed this instrument under their
several seals this 19 day of _June , 2018, the name and corporate seal of each corparate

party being hereto affixed and these presents duly signed by its proper officers, pursuant to authority of
its governing body.

ON BEHALF OF INDIVIDUAL OR PARTNERSHIP

{Individual or Partnership Principai)

{Address)

Witness:

{Individual or Partnership Principai)

{Address)

Witness: ~

{abor and material bond — page 3 of 4



ON BEHALF OF CORPORATION

Attest:
{(effix corporate seal)

2y [
E:qup @af-\mﬁ l\( )(% )W/ Robwj_ H:Af\lﬁqm

(Xlthbrized Signatory]

80 Old Camplain Read, Hillsberough, NJ 08844

(Business Address)

ON BEHALF OF SURETY

Attest:

== Liphanis
ATTACH EFFECTIVE Stephanie F
POWER OF ATTORNEY

Fidelity and Deposit Company of Maryland

(Name of Surdt

By

Lisa Nosal, Atty-In-Fact
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies"), by
MICHAEL BOND, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on tie reverse side Tereof and aré heréby certified to be in full force and effect on thé date hereof, do hercby nominate,
constitute, and appoint Robert E. CULNEN, Louis A. VLAHAKES and Lisa NOSAL, all of Totowa, New Jersey, EACH its true and
lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all
bonds and undertakings, and the execation of such bonds or undertekings in pursuance of these presents, shall be as binding upon said
Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the regularly elected
officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly clected officers of the
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected
officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper
persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOQF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 15th day of January, A.D. 2016.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

sty

o INS
S,
TN

Secretary Vice President
Eric D. Barnes Michael Bond

State of Maryland
County of Baltimore

On this 15th day of January, A.D. 2016, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, MICHAEL
BOND, Vice President, and ERIC D. BARNES, Secretary, of the Companies, to me personally known to be the individuals and officers described in and
who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the saxd
officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate
Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

N

Rl AN
Maria D. Adamski, Notary Public
My Commission Expires: July §, 2019

POA-F 083-0062B



FIDELITY AND DEPOSIT COMPANY

OF MARYLAND
500 Red Brook Blvd,, Suite 600, Owings Mills, MD 21117

Statement of Filnancial Condition
As Of December 31, 2015

R R ’ ASSETS

Bonds ..o R T T A T B T R B e STCITTeT, S enshens $ 142,878,497
L o L T —— S e R S e 22,315,096
Cash and Short Term InvestmentS.. .o e R R Y S Y e e R S 337,835
Reinsurance RecoOVETADLE ...vvsiirimree s s sssssess e ssrss srevans e 24,731,651
Othier A cEOTtE RECoIVaDIE . camiimsmmss it v i e TS T 1803 LN P T SR Do 19,935,844

L5514 G0, T LR i SRNRRAIISSR T —————————————— A T

LIABILITIES, SURPLUS AND OTHER FUNDS

Rieserve ot Tarss anid B rDetINeT sy rareimns i3 s o iy D B e s $ 46,436

Ceded Reinsurance Premiums Pevable . commsommmsiinisnsssiiiiims i i 40,456,309

Securities Lending Colateral TIADITEY « . oumoncins erosvsomiviveasinissssg s vt sssysvasissssivons sivseassiosaisviis 0
TOTAL LIABIETTIES suissiscsisirisssosswssssosiosq sy iois s s ieesdsastsos (@oasiisss Osmasioiss i i s, A $ 40,502,745

Capital Stock, PAid UpP .cerviinimomonan e b $ 5,000,000

SIEDII vatitis it om0 s memrmasnsnsnns 164,696,178

Bifpltis A8 TeBards POIIEYHOTACTS iy aiiscesss s (st b oS3 30 VST 0004 oh bbb smnrrans 169,696,178
ROTT AL v covsi s ib 5T aAs A% Fos b S S e o S AR R L T O R B e e $ 210,198,923

Securities carried at $57,996,983 in the above statement are deposited with various states as required by law,

Securities carried on the basis prescribed by the National Association of Insurance Commissioners. On the basis of
market quotations for all bonds and stocks owned, the Company's total admitied assets at December 31, 2015 would
be $212,137,795 and surplus as regards policyholders $171,635,045.

I, DENNIS F, KKERRIGAN, Corperate Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby
certify that the foregoing statement is a correct exhibit of the asssts and liabilities of the said Company on the 31st

day of December, 2015, S

/ -

ft‘{/ - //\_f""\ < e

{ ' Corporate Secretary
S )

State of Ilinois
City of Schaurburg } 58

Subscribed and swor to, before me, a Notary Public of the State of Iltinois, in the City of Schaumburg, this 15th day of March, 2016.

g ¢ [/ Notary Public

A T N NP .
DARRYL JOINER
OFFICIAL SEAL
4 Notary Fublic - Stala of linols {

My Commission Cxpires
j February 24, 2018 ;‘




SURETY DISCLOSURE STATEMENT AND CERTIFICATION
pursuant to NLJL.S.A, 2A:44.143
(for use when surety(ies) have a certificate from U.S. Secretary of the Treasury in accordance with 31 U.S.C.§9305)

Fidelity and Deposit Company of Maryland ,
surety on the attached bond, hereby certifies the following:

(1) The surety meets the applicable capital and surplus requirements of R.5.17:17-6 or R.5.17:17-7 as of the surety's most current annual filing
with the New Jersey Department of Insurance.

(2) The capital and surplus, as determined in accordance with the applicable laws of this State, of the surety participating in the issuance of the

attached bond is in the following amounts as of the calendar year ended December 31, 2018 which amounts have been certified on a Certification
by PricewaterhouseCocpers, LLP and are included in the Annual Statement on file with the New Jersey Department of Insurance, 20 West State

Street CN-325, Trenton, New Jersey 08625-0325,

Fidelity and Deposit Company of Maryland, $168,696.178

With respect to each surety participating in the issuance of the aftached bond that has received from the United States Secretary of the Treasury a
certificate of authority pursuant to 31 U.8.C. §9303, the underwriting limitation established therein on July 1, 2015 is as follows:

Fidelity and Deposit Company of Maryland, $14.666,000

The amount of the bond to which the statement and certification is attached js _$4.907,667.50

(1) If, by virtue of one or more contracts of reinsurance, the ameunt of the bond indicated under item (4) above exceeds the total underwriting
limitation of all sureties on the bond as set forth in item (3) above, then for each such contract of reinsurance:

(a) The name and address of each such insurer under that contract and the amount of the reinsurer's participation in the contract is as
follows:

and.

(b) Each surety that is party to any such contract of reinsurance certifies that each insurer listed under item (5)(a) satisfies the credit for
reinsurance requirement established under P.L. 1993, £.243(C.17:51B-] et seq.) and any applicable regulations in effect as of the date on which
the bond to which this staternent and certification is attached shall have been filed with the appropriate public agency.

CERTIFICATE
I, Michael P, Bond, as Vice President for Fidelity and Deposit, a corporation domiciled in Maryland, DO HEREBY CERTIFY that, tc the best of

my knowledge, the foregoing statements made by me are true, and ACKNOWLEDGE that, if any of thuse statements made by me are false, this
bond is VOIDABLE.

MAD /L

Michael P, Bond, Vice President

Dated: June 10, 2016

Effective: July 1, 2015



UECOPY OFA HEQO UTlON ADQ"’TED BY
“OUNC X OF THE GHY Ot" HOSO}\EN N J

'1'1\.t_rodu.ced'b§, i ‘ .
- Seconded by: ' P

jaﬂsﬁﬁﬁltaﬂ JnvARDING A,CONTRACT TO }L&hAGANS COhS1RUCHNG
GROUP, INC,  FOR THE PROVISIONS OF HIOBOKEN SOUTHWEST BLOCK 12

='PARKINAﬁCDRDANCﬁ“HTHTH&CHYSBH)ND1ﬁ(BIN1HFTOTALNDTTO

'I‘XCEED AMOUNT OF $4,907,567.50, '

£ WHEREAS b)ds were lecuved forl!obs]\en Souhhwest Blmck 12 P—nP pro ject, as spemﬁed
in bzd Number 16 Oo and B : ‘ B :

= -WHFREAS. 1wo (2) bldS were Tecely ed the bemg

'_'\:LNDOR o TOTALBIDPRICE

1. F lamgan #0 on‘uactmo Group, l'lb : | 34,-90'?,5.6.7.50
i b '90 old. Cdmplam Road , . iwm g ¢
.Ihllsbomuwh NJ’ 08844

"Eusimmn Buil de&a Inc. '335_33.76,474.65.
5,338 7 ® Street, Ground Floor ' '
o Iulsoy C‘jty, NJ 0 m(

B

WHFRFAS pursuam to t‘ne 1ecommendatlon [}f Lhﬂ Clty A] chnect {aLLached he*‘etu] the City
wishes to contract for the services specified in Bid No. 16 - 03, ‘and F1anag,an s Contracting Group,
Inc, submitted the lowest, responsible, and respousive bid in the amoum ofS4 907,567.50; and,

NDW "i‘HERFFGRE BEIT RIESDLVED by the City Council of the Ci.ty of Hoboken as follows:

A. This resolution awards a contract, in a form supplied by the City to the contractor
and engineer, to Flanagan's Contracting Group, Inc. for Bid No, 16 - 03, in the total
amount of Four Million Nine Hundred Seven Thousand Five Hundred Sixty Seven
Dollars and Fifty Cents ($4,507,567.50) for Hoboken Southwest Bock 12 Park
Project; and said contract shall be to Flanagan's Contracting Group, Inc. in
accordance with the specifications as set forth in Bid No. 16-03.

B. If the contract, as provided by the City of Hoboken, is not executed by the vendor
within 21 days of execution of this award, the City may cancel this award and rebid
the project.

C. The contract shall be in accordance with the terms of the specifications and the
vendor's corresponding bid proposal documents. No v\ceptmns were noted in the
City's Architect’s recommendations; therefore, none will be accepted in performing

obligations under the bid.



D. Any change orders required shall be subject to formal City Council authorization,
and the City shall not be held liable for any amounts above the within contracted
amounts unless/until same is authorized and appropriated by formal resalution of
the City Council. L

E. Bid No. 16-03, and the contract entered into thereunder, is subject to the liquidated
manﬂaves clause, the performance bond, and the environmental bond obligations
defined within the language of the bid c*ocumems, and the contract awarded herein
under Bid No. 16-03 shall be subject to said obligations as well.

F. The Mayor or her authorized agent is hereby sanctioned to enter into the herein
awerded contract with the vendor for said purchase pursuant to Bid No. 16-03.

G. Prior to execution of the contract awarded and defined hereunder, and within
twenty (20) days of adoption of this resolution, the City of Hoboken shal) provide a
copy of this resolution along with the bid specifications, the bid proposal of
Flanagan's Constructing Group, Inc, and a draft of the City’s form contract to the
Office of the State Compiroller of the State of New IEISE} for review. The Mayor's
authority to execute the agreement hereunder shall not be injtiated until the Office
of the State Comptroller acknowledges receipt of same.

H. This resclution shali take effect immediately upon passage.
Mcen‘ﬁg date: May 18, 2014

APPROVED: APPROVE FORM:

72@%?@\/7*// / L/(Z »

Quentin Wiss .&’[,\_P w\,fmt{} Esq,
Dusiness Administrator /*ghyﬂ oiporation Caunsel -
s

| Conncilperson Yea Nay Abstain/Present Absent
| Ravinder Bhalla

Peter Cunolngham
Michael Defusco

\\\\

James Doyle ) )
Titffanie Fisher _ N
David Mello

Ruben Ramas, Ir.

Michael Russo

President Jennifer Giattino

~J \\ \ \\‘




INTRODUCED BY:
SECONDED BY:

; )
CITY OF HOBOKEN

RESOLUTION NO.

RESOLUTION INSERTING A SPECIAL ITEM OF REVENUE INTO THE
CY2016 MUNICIPAL BUDGET TO INCLUDE THE §67,713.02
RECEIVED PURSUANT TO THE 2016 SUMMER FOOD SERVICE
PROGRAM

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local
Government Services may approve the insertion of any special item of revenue in the budget of
any county or municipality when such item shall have been made available by any public or
private funding source, and the amount thereof was not determined at the time of the adoption of
the budget; and,

WHEREAS, said Director may also approve the insertion of an item of appropriation for
an equal amount; and,

WHEREAS, the City of Hoboken has received notice of an award of $67,713.02 from
the State of New Jersey Department of Agriculture Division of Food & Nutrition for the 2016
Summer Food Service Program (see attached Letter of Award); and wishes to amend its CY2016
budget to include this amount as revenue and to include an appropriation item for said amount.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Hoboken hereby requests that the Director of the Division of Local Government Services
approve the insertion of an item of revenue in the CY2016 budget in the amount of $67,713.02.
This is now available as revenue from:

Miscellaneous Revenues:
Special Items of General Revenue Anticipated
With Prior Written Consent of the Director of the
Division of Local Government Services:
State and Federal Revenues Off-set with Appropriations:
Department of Agriculture
Summer Food Service Program $67.713.02

BE IT FURTHER RESOLVED by the City Council of the City of Hoboken that the
sum of $67,713.02. is hereby appropriated under the caption of:

General Appropriations:
(a) Operations Excluded from CAPS
State and Federal Programs Off-Set by
Revenues:
Department of Agriculture



Summer Food Service Program $67,713.02

BE IT FURTHER RESOLVED, that the City Clerk will forward two (2) certified
copies of this Resolution to the Director of Local Government Services for approval.

MEETING DATE: September 7, 2016

Councilperson Yea | Nay Abstain/Present | Absent
Ravi Bhalla

Peter Cunningham
Michael DeFusco
James Doyle
Tiffany Fisher
David Mello
Ruben Ramos, Jr.
Michael Russo

Jen Giattino, Council
President

NN

\\ \ \\\\ \\ \\\:\\

APPROVED BY: APPROVED AS TO FORM:

CéUENTIN WIEST BRIAN ALO E$Q

BUSINESS ADMINISTRATOR CORPORAT ON COUNSEL

ATRUE COPY OF A RESOLUTION ADOPT™

THE COUNCIL OF THE CITY OF HOBOKE™, 1.
AT AMEETING HELD ON:

SE:P 07 zms
%;\s-




Stuate nf New Jeraey

DEPARTMENT OF AGRICULTURE
Divislon of Food & Nutrition

CHRIS CHRISTIE PO Box 334 DOUGLAS H
Governor TrENTON NJ 08625-0334
KiM GUADAGNO

Lt Governor

August 18, 2016

Mayor Dawn Zimmer
City of Hoboken

94 Washington Street
Hoboken, NJ 07030

Dear Mayor Zimmer:
Agreement #09-0089

Your 2016 Summer Food Service Program application has been approved. The current
amount of 20186 funding approved for your organization is $67,713.02. | have enclosed
a copy of your approved Sponsor Management Plan, Schedule C (Menu), signed
Agreement, Site Information Sheet(s) if applicable and the computerized Schedule A.
Please note, this year your Schedule A for all area eligible sites (site code beginning
with “A”) lists the site eligibility year as 2016. Once a site establishes area eligibility, the
eligibility is in effect for a period of five years. Thereafter, site eligibility redetermination
will ocour for each site every 5 years.

For all enrolled sites, (site code beginning with “E”) you will continue to be required to
submit annual documentation for site eligibility determination each year. (eligibility year
listed on Schedule A, as “NA”-not applicable.)

All official correspondence will be sent to the authorized sponsor representative at the
sponsor address identified above.

A second copy of all correspondence will be sent 10 the Program Director identified at
the program address specified in the Sponsor Management Plan if different than
authorized sponsor representative.

All Summer Food Service Program reimbursements will be issued to the agency name
and address identified above. The check stubs will have "SFSP" coded on them to
identify the reimbursement as a Summer Food Service Program payments.

FISHER

Secretary

which was created by Jaw on March 29, 1916.
To fearn more, visit hitp;i/bit. ly/NIDAIO0

Celebrating 100 years of the New Jersey Department of Agriculture, New Jersey Is An Equal Opportunily Employer « www,nj.gov/agriculture




If you do not wish to have Summer Food Service Program reimbursement payments
issued to the agency name and/or address identified above, please contact your
program specialist immediately to discuss proper procedures for modification.

Under the State of New Jersey Comprehensive Financial System (NJCFS)
Summer Food Service Program reimbursement payments can only be issued to
agencies who have a valid vendor identification number on file with the State
Department of Treasury. The State Department of Treasury agency name and
address on file for the vendor identification number you provided (I.D.
#/22600199300) is identical to your approved sponsor name and address for the
Summer Food Service Program identified above.

A supply of pre-slugged reimbursement vouchers will be sent to you under separate
cover by the end of June. In order to validly claim reimbursement in 2016, you must
use the name, address and agreement number typed above when you prepare your
Summer Food Service Program reimbursement voucher. If the name or address of
your agency changes during the 2016 season, you must notify the Summer Food
Service Program office in writing within ten days of the change on agency letterhead.
You will then receive a revised Schedule A which must be attached to your 2016
Agreement.

Be sure to mail all correspondence to:

Summer Food Service Program
State of New Jersey
Department of Agriculture
P.O. Box 334
Trenton, New Jersey 08625-0334

*If documents are being hand delivered, the specific street address and floor
must be used instead: 22 South Clinton Avenue, Building 4, 3" Floor, Trenton,
NJ 08608.

Bid documents submitted to the state agency for review are approved as to form
and content. Please be advised that a state agency representative may be
present at your bid opening scheduled for May 18, 2016. The approval of this bid
package is granted with the understanding that any additions, deletions or
changes made without approval of the state agency can invalidate your bid
opening proceedings.

Instructions regarding enrollment documentation, submission of reimbursement
vouchers and procurement documentation will be sent to you under separate cover if
applicable.




Please contact your Nutrition Program Specialist regarding program operation issues at
(609) 292-4498. Payment questions can be directed to my attention at that same
number. We look forward to working with you during the summer months.

Sincerely,

ﬂ%’zﬁﬁa‘mé’ J’df""' - daj £

Stephanie Sutton-Page
Coordinator
Summer Food Setrvice Program

Cc: Mr. David Calamoneri, Management Specialist

S8P/nc/F-12
Enclosure
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CITY OF HOBOKEN
RESOLUTION NO. :

RESOLUTION TO REFUND HANDICAPPED PARKING APPLICATION
FEE TO APPLICANT VIRGINIA M. RECKHOW IN THE AMOUNT OF
$125.00

WHEREAS, the Subcommittee for Handicapped Parking denied approval of the
application of the below listed individual and therefore the fee is to be refunded pursuant to
Hoboken Code § 192-1(F).

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Hoboken,
that a warrant be drawn on the City Treasury to the order of the following name as
reimbursement for the handicapped parking application fee submitted:

NAME ADDRESS AMOUNT

Virginia M. Reckhow 460 8" Street $125.00

BE IT FURTHER RESOLVED that a certified copy of this resolution shall be provided
to Mayor Dawn Zimmer, Corporation Counsel, and the CFO for action in accordance therewith,
including the processing of a warrant for payment to the above named individual, and to take any
other actions necessary to complete and realize the intent and purpose of this resolution; and,

BE IT FURTHER RESOLVED that this resolution shall take effect immediately.

Meeting date: September 7, 2016 ATRUE COPY OF A RESOLUTION ADOPTED BY
Tty bUUNbIlAh.&F_mﬁmﬁKf N, N.J.
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Peter Cunningham
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James Doyle

Tiffanie Fisher

David Mello

Ruben Ramos, Jr.

Michael Russo

President Jennifer Giattino
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CITY OF HOBOKEN
RESOLUTION NO. :

RESOLUTION TO REFUND AN OVERPAYMENT OF THE ANNUAL
RENT REGISTRATION FEE FOR THE YEARS 2015 AND 2016 TO
DARREN PINCUS IN THE TOTAL AMOUNT OF $50.00

WHEREAS, the Rent Leveling and Stabilization Office has requested the reimbursement
of overpayment of the rent registration fee paid by Darren Pincus, in the amount of $25.00 per
year, for the years 2015 and 2016, as detailed in the attached memorandum from Rent
Regulation Officer Suzanne Hetman to City of Hoboken CFO George DeStefano.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Hoboken, that a warrant be drawn on the City Treasury to the order of the following name for the
sum so stated, as reimbursement for the rent registration fee the individual submitted:

NAME

Darren Pincus

ADDRESS AMOUNT
114 Foothill Rd $50.00
Flemington NJ 08822

BE IT FURTHER RESOLVED, that a certified copy of this resolution shall be
provided to Mayor Dawn Zimmer, Corporation Counsel, and the CFO for action, including a
warrant for payment to the above mentioned individual, in accordance therewith and to take any
other actions necessary to complete and realize the intent and purpose of this resolution; and,

BE IT FURTHER RESOLVED that this resolution shall take effect immediately.

Meeting date: September 7, 2016
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gj’:{f\t;as}liwington St RENT LEVELING &
Hoboken, NJ 07030 STABILIZATION
Phone 201-420-2396 0FF|CE

Fax 201-420-56644

94 Washington St.
Hoboken, NJ 07030
201-420-2396

Memo

To: George DeStefano
Finance Department

From: Suzanne Hetman, Rent Regulation Officer
Date: August 16, 2016

Re: Reimbursement
Darren Pincus

| am writing to request a reimbursement check in the amount of $50.00 be issued to Darren
Pincus, 114 Foothill Rd., Flemington, NJ 08822.

Mr. Pincus overpaid his 2015 annual registration and 2016 annual registration. Please
reimburse him for the following overpayments:

Check #2840 — Receipt #34874 - Paid on 8/17/15
Check #2861 — Receipt #36715 - Paid on 8/5/16
The Rent Leveling & Stabilization receipts are attached for your review.

Please feel free to contact me if you should have any questions.




08/18/2015 Trans. #. 988334 CITY OF HOBOKEN

RENT LEVELING AND STABILIZATION OFFICE

Payment Summary Report
Pay Date FROM 08/17/2015 TO 08/17/2015

Registration #  Street# Prop. Street Type (R)Year Total Paid Pay Date Check#
34873 85 JEFFERSON STREET 2015 REGISTRATION 2015 25,00 8/17/20156 3698
34874 802 WILLOW AVENUE 2015 REGISTRATION 2015 25.00 8/17/2015 2840
34875 6814 GRAND STREET 2015 REGISTRATION 2018 25.00 8/M7/2015 151
34876 300 NEWARK STREET 2015 REGISTRATION 2015 25.00 8/17/2015 1285
34877 200 HUDSON STREET 2015 REGISTRATION 2015 25,00 8/17/2015 848
34878 711 WILLOW AVENUE 2015 REGISTRATION 2015 25,00 8/17/20156 2132
34879 511 WILLOW AVENUE 2015 REGISTRATION 2015 25.00 8/17/2015 0002
34880 511 WILLOW AVENUE UPDATE 0 10.00 8/17/2015 0002
34881 63 JEFFERSON STREET 2015 REGISTRATION 2015 25.00 8/17/2015 MO
34882 B3 JEFFERSON STREET UPDATE 0 10,00 8/17/2015 MO
34883 414 MADISON STREET 2015 REGISTRATION 2015 25,00 B8/17/2015 1023
34884 415 NEWARK STREET 2015 REGISTRATICON 2015 25.00 8/17/2015 1322
34885 501 ADAMS STREET 2015 REGISTRATION 2015 25.00 8/17/2015 184
34886 1300 GRAND STREET 2015 REGISTRATION 2015 25.00 8/17/2015 185
34887 228 BLOOMFIELD STREET 2015 REGISTRATION 2015 25,00 8/17/2015 1134
34888 812 HUDSON STREET 2015 REGISTRATION 2015 25,00 8/17/2015 823
34889 224 HUDSON STREET 2015 REGISTRATION 2015 25.00 8172015 184
34880 706 WILLOW AVE 2015 REGISTRATION 2015 25,00 8/17/2015 183
34891 1000 HUDSON STREET 2015 REGISTRATION 2015 25.00 8/17/2015 196
34892 258 SECOND STREET UPDATE 0 10.00 8/17/2015 2248
34883 93 GARDEN STREET 2015 REGISTRATICN 2015 25.00 8/17/2015 1873
34894 1319 WASHINGTON STREET 2015 REGISTRATICN 2015 25.00 8/17/2015 1723
34896 308 GARDEN STREET 2015 REG!STRATION 2015 25.00 8/17/2016 164
34896 350 SEVENTH STREET 2015 REGISTRATICN 2015 25.00 8M17/2015 1008
34897 328 ADAMS STREET 2015 REGISTRATION 2015 25.00 8/M7/2015 2165
34898 330 ADAMS STREET 2015 REGISTRATION 2015 25,00 8/M17/2015 2165
34899 415 NEWARK STREET 2015 REGISTRATION 2015 25.00 8/17/2015 1009
34900 416 BLCOMFIELD STREET 2015 REGISTRATION 2015 25,00 8/17/2015 242
34901 402 NINTH STREET 2015 REGISTRATION 20156 25.00 8/17/2015 0312
Grand Tofal 29 680.00




RENT LEVELING and STABILIZATION OFFICE
CITY OF HOBOKEN NJ 07030

CITY OF HOBOKEN Transaction # : 34874
MUNICIPAL BUILDING Registration Year: 2015
HOBOKEN NJ Issue Date : 8/17/2015
Registration Type
2015 REGISTRATION
Block : 161 Lot: 31 :
Property Detail Fee: 25.00
Type: 2 Paid: 25.00
PINCUS, DARREN Total Due: 0.00
902 WILLOW AVENUE
lssue By : SD
Owner Detall Receipt # : 34874
PINCUS, DARREN Check #: 2840
114 FOOTHILL RD
FLEMINGTON NJ 08822
Swzanne Hebtinan
RENT OFFICER

RENT LEVELING and STABILIZATION OFFICE
CITY OF HOBOKEN NJ 07030

CITY OF HOBOKEN
MUNICIPAL BUILDING

Transaction # : 34874
Registration Year: 2015

HOBOKEN NJ Issue Date : 8/17/2015
Registration Type
2015 REGISTRATION
Block ;161 Lot: 31

Property Detail Fee: 25.00
CONDO ‘ Pald; 25.00
PINCUS, DARREN B Y Total Due: 0.00
902 WILLOW AVENUE ‘

Owner Detail Issue By : SD
PINCUS, DARREN Receipt # : 34874
114 FOOTHILL RD Check #: 2840

FLEMINGTON NJ 08822

Stezanne Feliman
RENT OFFICER




08/05/2016 Trans. #

246380

RENT LEVELING AND*STABHIZATION OFFICE
Payment Summary Report

Reg, Date FROM 08/05/2016 TO 08/05/2016

Registration#  Street# Prop. Street Type (R)Year Total Paid Pay Date Check#
36714 - 725 JEFFERSON STREET 2016 REGISTRATICN 2016 25.00 8/5/2016 1555
36715 902 WILLOW AVENUE 2016 REGISTRATION 2016 25.00 8/5/2016 2861
36716 328 BLOOMFIELD STREET 2016 REGISTRATION 2016 25.00 8/5/2016 193
368717 222 CLINTON STREET 2016 REGISTRATION 2016 25.00 8/5/2016 0152
36718 320 MADISON STREET 2016 REGISTRATION 20186 25.00 8/5/2016 330
36719 831 CLINTON STREET 2016 REGISTRATION 20186 25.00 8/5/2016 3329
36720 1000 HUDSON STREET 2016 REGISTRATION 20186 25.00 8/5/2016 2311
36721 1300 GRAND STREET 2016 REGISTRATION 2016 25.00 8/5/2016 045
36722 356 FIRST STREET 2015 REGISTRATION 2016 25.00 8/5/2016 1356
36723 920 JEFFERSON STREET 2018 REGISTRATION 2016 25.00 8/5/2016 780
36724 1228 PARK AVENUE 2016 REGISTRATION 2016 25,00 8/5/2016 1327
36725 526 BLOOMFIELD STREET 2016 REGISTRATION | 2016 25.00 B8/5/2016 749
36726 131 MADISON STREET 2016 REGISTRATION 2016 25.00 8/5/2016 695
36727 132 MONROE STREET 2016 REGISTRATION 2016 25,00 8/5/2016 582
368728 120 WILLOW AVENUE 2016 REGISTRATION 2016 25.00 8/5/2016 885
36729 501-515 ADAMS STREET 2016 REGISTRATION 2018 25.00 8/5/2016 123
36730 510 MONROE 8T 2016 REGISTRATION 2016 25,00 8/5/2016 171
36731 722 ADAMS STREET 2016 REGISTRATION 2016 25,00 8/5/2016 252
36732 109 JACKSON STREET 2016 REGISTRATION 2016 25.00 8/5/2016 360
36733 501 NINTH STREET 2016 REGISTRATION 2016 25.00 8/5/2016 2027
36734 206 THIRTEENTH STREET 2016 REGISTRATION 2016 25.00 8/5/2016 1332
36735 21 HUDSON STREET UPDATE 0 10.00 8/5/2016 18420
38736 1116 BLOOMFIELD STREET 2016 REGISTRATION 2016 25.00 8/5/2016 4453
Grand Total 23 560.00

ol




RENT LEVELING and STABILIZATION OFFICE
CITY OF HOBOKEN NJ 07030

CITY OF HOBOKEN Transaction #: 36715
MUNICIPAL BUILDING Registration Year; 2016
HOBOKEN NJ Issue Date : 8/ 5/2016
Registration Type
2016 REGISTRATION
Block : 161 Lot: 31
Property Detail Fes ! 25.00
Type: 2 Pald: 25.00
PINCUS, DARREN Total Due: 0.00
902 WILLOW AVENUE
HOBOKEN NJ 07030
lssue By : KV
Owner Detail Receipt #: 36715
PINCUS, DARREN Check #: 2661

114 FOATHILL RD
FLEMINGTON NJ 08822

Stezanne Hetman
RENT OFFICER

RENT LEVELING and STABILIZATION OFFICE
CITY OF HOBOKEN NJ 07030

CITY OF HOBOKEN
MUNICIPAL BUILDING

Transaction #: 38715
Registration Year: 2016

HOBOKEN NJ Issue Date : 8/ 5/2016
Reglstration Type
2016 REGISTRATION
Block :161 Lot : 31
Property Detail Fee: 25.00
CONDO Paid: 25.00
PINCUS, DARREN Total Due: 0.00
902 WILLOW AVENUE # 8 -
HOBCKEN NJ 07030
Owner Detail Issue By : KV
PINCUS, DARREN Receipt #: 36715
114 FOATHILL RD Check # : 2861

FLEMINGTON NJ 08822

Stezanne FHelman
RENT OFFICER
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CITY OF HOBOKEN
RESOLUTION NO.

RESOLUTION AUTHORIZING THE EXECUTION OF THE ATTACHED
MEMORANDUM OF AGREEMENT BETWEEN THE NEW JERSEY
OFFICE OF EMERGENCY MANAGEMENT AND THE CITY OF
HOBOKEN FIRE DEPARTMENT

WHEREAS, the New Jersey Office of Emergency Management (NJOEM) is the lead
agency in New Jersey responsible for coordinating the State’s preparedness, response, and
recovery operations for all hazards impacting the State; and,

WHEREAS, the New Jersey Task Force One is a multi-disciplined Urban Search and
Rescue Task Force authorized and sponsored by the NJOEM, responsible for search, rescue, and
recovery operations; and,

WHEREAS, certain members of the Hoboken Fire Department wish to participate in the
New Jersey Task Force One - Urban Search and Rescue; and,

WHEREAS, a Memorandum of Agreement between the New Jersey Office of
Emergency Management as the Sponsoring Agency of New Jersey Task Force One and the
Hoboken Fire Department as a Participating Agency of the Task Force has been prepared; and,

WHEREAS, the City recommends execution of the attached Memorandum of
Agreement, as it will allow members of the Hoboken Fire Department to assist the State in times
of major disaster or emergency.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Hoboken that the City of Hoboken may enter into the attached Memorandum of Agreement with
the New Jersey Office of Emergency Management.

BE IT FURTHER RESOLVED that the Mayor or her designee may execute any and all
documents and take any and all actions necessary to complete and realize the intent and purpose
of this resolution.

BE IT FURTHER RESOLVED that this resolution shall be effective immediately.

Meeting date: September 7, 2016

Councilperson Yea Nay Abstain/Present | Absent
Ravi Bhalla o

Peter Cunningham <

Michael DeFusco 4




James Doyle

Tiffany Fisher

David Mello

Ruben Ramos, Jr.

Michael Russo

Jen Giattino, Council
President
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Appendix “A”

Appendix “B”

Appendix “C”

Appendix “D”

Appendix “E”

STATE OF NEW JERSEY
OFFICE OF EMERGENCY MANAGEMENT
NEW JERSEY TASK FORCE ONE
URBAN SEARCH AND RESCUE

Joint Base McGuire-Dix-Lakehurst
CR 547, Lansdowne Road, Hangar #4, Building #118
Lakehurst, New Jersey 08733
Office (732) 657-7001  Fax (732) 657-7015

Appendices Outline for Participating Agency

Agreement between FEMA and NJOEM/NJ-TF1. (Attached).

The federal regulations published on February 24, 2005 in the Federal
Register as the Interim Final Rule at Vol. 70, No. 36, pages 9182-9203.
(Attached)

Point of Contact: For the purposes of notification. Please provide and
mark as appendix “C”, a 24-hour telephonic and electronic mail, point of
contact for your agency. You may provide more that one contact person.

Participants: Please provide a list of employees referred to as
“participants”, and mark as appendix “D”. This list may be amended as
participants join or exit as members of NJ-TF1.

Compensation: Please provide and mark as appendix “E”, participating
employees’ compensation information (pay rate). This information is
being provided for the purposes of participating agency reimbursement.



MEMORANDUM OF AGREEMENT
FOR PARTICIPATION IN
THE NATIONAL URBAN SEARCH & RESCUE RESPONSE SYSTEM

Memorandum of Agreement between the U.S. Department of Homeland Security, acting through
the Federal Emergency Management Agency, the New Jersey Department of Law and Public
Safety, Office of the Attorney General, and the Sponsoring Agency, New Jersey Office of
Emergency Management (NJOEM), New Jersey Task Force One (NJ-TF1), regarding
participation in the National Urban Search & Rescue Response System.

L

IIL

AUTHORITY

This Agreement is authorized under the Homeland Security Act as amended

(6 U.S.C. §§ 101 et seq.); the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, as amended (42 U.S.C. §§ 5121-5206); and the National Urban Search &
Rescue Response System Interim Final Rule, 70 Fed. Reg. 9182 (Feb. 24, 2005), codified
at 44 CFR Part 208. (Upon the effective date of a Final Rule, the Final Rule will
supersede the cited Interim Final Rule and its provisions shall prevail over any contrary
provisions of the Interim Final Rule.)

PURPOSE

This Agreement sets forth responsibilities with respect to participation in the National
Urban Search & Rescue Response System.

DEFINITIONS
A. DHS means the Department of Homeland Security.

FEMA means the Federal Emergency Management Agency, an operational
component of DHS.

FEMA-Sanctioned Training or Exercise means a training session or exercise
sponsored by an organization other than FEMA, which has received FEMA
approval.

NJ-TF1 means New Jersey Task Force 1.
NJOEM means the New Jersey Office of Emergency Management.

Regulations means the National Urban Search & Rescue Response System
regulations published at 44 CFR Part 208 and the Uniform Administrative
Requirements, Cost Principles and Audit Requirements published at 2 CFR Part
200.

Preparedness (Readiness) Cooperative Agreement means a Preparedness
(Readiness) Cooperative Agreement as defined in Section 208.2 of the




Regulations.

Stafford Act means the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, as amended (42 U.S.C. §§ 5121-5206).

State means the New Jersey Department of Law and Public Safety, Office of the
Attorney General, NJOEM, and NJ-TFI, collectively or individually.

System Resources means System Members, canines, tools and equipment
maintained by a Sponsoring Agency, Participating Agency, or Affiliated
Personnel for use as part of the System.

Task Force Program Manager means the person designated by the Sponsoring
Agency to be responsible for the day-to-day administration and management of
the Task Force.

The following terms, as used in this Memorandum of Agreement, have the
meaning set forth in the Stafford Act at 42 U.S.C. § 5122:

Major Disaster

Emergency

The following terms, as used in this Agreement, have the meaning set forth in
Section 208.2 or 208.32 of the Regulations:

Activated or Activation

Advising or Advisory

Affiliated Personnel

Alert

Demobilization Order

Participating Agency

Preparedness (Readiness) Cooperative Agreement

Sponsoring Agency

System or National Urban Search & Rescue Response System

Svstem Member

Task Force



US&R or Urban Search and Rescue

IV. RESPONSIBILITIES

A.

DHS, through FEMA, is responsible for developing and administering the System,
and its responsibilities include:

1.

10.

13

Promulgating the Regulations, standards, policies, procedures, directives,
and overall concept of operations for the System;

Maintaining overall direction and control of System Resources engaged in
System activities, as contemplated in the Regulations, standards, policies,
procedures, directives, and overall concept of operations for the System;

Maintaining an advisory and consultative structure for communicating and
consulting with System participants with respect to the responsibilities set
forth in this section, as appropriate;

Preparing, providing, and maintaining a Preparedness
(Readiness)Cooperative Agreement and a Response Cooperative
Agreement with the Sponsoring Agency, in accordance with the
Regulations, standards, policies, procedures, directives, and overall
concept of operations for the System;

Providing readiness funding to the Sponsoring Agency, in accordance with
the Regulations, standards, policies, procedures, directives, and overall
concept of operations for the System;

Developing, scheduling, and delivering FEMA-Sponsored Training and
Exercises;

Granting FEMA sanction to training and exercises in accordance with the
Regulations, standards, policies, procedures, directives, and overall
concept of operations for the System;

Maintaining overall direction and control of System Resources engaged in
FEMA-Sanctioned Training and Exercises and FEMA-Sponsored Training
and Exercises;

Evaluating System and performance in accordance with the Regulations,
standards, policies and procedures and directives of the System;

Advising, Alerting, Activating and Demobilizing System Resources;

Obtaining the consent of the State, if applicable, and the Sponsoring
Agency to Alert or Activate System Resources, in accordance with the
Regulations, standards, policies and procedures of the System;



12.  Appointing System Members into Federal service at appropriate times;

13.  Processing claims for Federal employee benefits, as set forth in the
Regulations and this Agreement;

14.  Maintaining overall direction and control of System Resources engaged in
System activities during Alert or Activation;

15.  Providing ground, air, rail, or marine transportation for System Resources
during Alert or Activation, as required;

16.  Providing re-supply and logistical support for System Resources during
Activation;

17.  Establishing, developing, administering, Advising, Alerting, Activating,
Demobilizing, and maintaining overall direction and control of System
management teams, as appropriate;

18.  Notifying the Sponsoring Agency when FEMA has Alerted, Activated, or
Deactivated a Task Force member for participation on a System
management team or in a technical function;

19 Scheduling and conducting periodic meetings of System advisory
committees and other consultative bodies;

20.  Processing claims for reimbursement in accordance with the Regulations;
and

21.  Ensuring proper coordination and cooperation within FEMA, between
FEMA and other DHS components and entities, and between FEMA and
other Federal, state, local, and private-sector entities for the purpose of
System activities.

The State is responsible for:

1. Maintaining 24-hour per day capability to receive a request for Alert or
Activation of System Resources and to accept or decline the request within
one hour; and

2. Using Task Forces resident within the State as State assets before
requesting additional Task Forces from FEMA in anticipation of, or in
response to, a disaster or emergency within the State for which the State or
its local governments have primary responsibility, unless the resources
have been otherwise committed.

The Sponsoring Agency, NJOEM/NJ-TF1, is responsible for organizing and
administering the Task Force, and this responsibility includes the following:



Recruiting and training the Task Force, according to the Regulations,
standards, policies, procedures, directives, and overall concept of
operations for the System promulgated by FEMA;

Designating a Task Force Program Manager, as well as other such persons
as required by the Regulations, standards, policies, procedures, directives,
and overall concept of operations for the System;

Executing a Preparedness (Readiness) Cooperative Agreement and a
Response Cooperative Agreement with FEMA, in accordance with the
Regulations, standards, policies, procedures, directives, and overall
concept of operations for the System;

Providing administrative, financial, and personnel management for the
Task Force, to include providing FEMA with all documentation required
to appoint System Members into Federal service;

Maintaining such agreements with Participating Agencies and Affiliated
Personnel as are required under the Regulations, standards, policies,
directives, procedures, and overall concept of operations for the System.
Agreements with Participating Agencies and Affiliated Personnel for
System activities must be consistent with the Regulations, standards,
policies, procedures, directives, and overall concept of operations for the
System, and this Memorandum of Agreement. All agreements with
Participating Agencies must include an express authorization for the
Sponsoring Agency to commit an employee of the Participating Agency to
Federal service. All agreements with Affiliated Personnel must include an
express authorization for the Sponsoring Agency to commit the individual
to Federal service;

Registering and qualifying all Task Force medical personnel, as required
under the Regulations, standards, policies, procedures, directives, and
overall concept of operations for the System;

Requesting FEMA sanction for training and exercises, in accordance with
the Regulations, standards, policies, procedures, directives, and overall
concept of operations for the System;

Notifying FEMA when there is a change in the operational status of the
Task Force;

Maintaining 24-hour per day capability to receive a request for Alert or
Activation of System Resources and to accept or decline the request within
one hour;

Acquiring, maintaining, and accounting for equipment, in accordance with
the Regulations, standards, policies, procedures, directives, and overall



11.

.

13,

14.

15.

concept of operations for the System;

Complying with financial, administrative, acquisition, reimbursement, and
reporting requirements set forth in the Regulations, standards, policies,
procedures, directives, and overall concept of operations for the System;

To the extent that the Sponsoring Agency chooses to provide System
Members for System management teams and technical functions, or for
any FEMA advisory and consultative entities, complying with financial,
administrative, acquisition, reimbursement, and reporting requirements set
forth in the Regulations, standards, policies, procedures, directives, and
overall concept of operations for the System with respect to these System
Members;

Keeping all records relating to the Task Force, in accordance with the
Regulations, standards, policies, procedures, directives, and overall
concept of operations for the System;

Submitting to FEMA a copy of any agreements it maintains with any
Participating Agency and Affiliated Personnel; and

Processing state and local employee benefit claims for which a System
Member may be eligible.

Vi POINTS OF CONTACT

£ DHS/FEMA:

Chief, Urban Search & Rescue Branch
Federal Emergency Management Agency
U.S. Department of Homeland Security
500 C Street, SW

Washington, DC 20472

(202) 212-2279

B. Sponsoring Agency:

Bureau Chief, NJOEM, Emergency Response Bureau,
P.O. Box 7068

West Trenton, NJ 08628

(609) 963-6980

VI. OTHER PROVISIONS

A. Financial Arrangements

1

FEMA shall provide the Sponsoring Agency with funding for readiness



activities pursuant to a Preparedness (Readiness) Cooperative Agreement,
in accordance with the Regulations.

FEMA shall reimburse the Sponsoring Agency for costs incurred in
System response activities pursuant to a Response Cooperative
Agreement, in accordance with the Regulations.

All financial commitments are subject to the availability of funds. Nothing
in this Agreement obligates funds of the respective parties.

B. Title to Equipment

L.

Title to equipment purchased and maintained by the Sponsoring Agency
with funds provided under a Preparedness (Readiness) Cooperative
Agreement vests in the Sponsoring Agency in accordance with 2 CFR
200.313(a).

Title to equipment purchased by DHS, and distributed to and maintained
by the Sponsoring Agency, remains vested in DHS in accordance with

2 CFR 200.312, unless transferred to the Sponsoring Agency under
applicable Federal regulations.

. Use of Sponsoring Agency Resources

L.

Offer, consent and acceptance of services, facilities and employees

The Sponsoring Agency and the State offer and consent to FEMA’s use of
their services, facilities, and employees as specifically described in this
Memorandum of Agreement with respect to the System, and FEMA
accepts the offer of such services, facilities, and employees in carrying out
the purposes of the Sections 306(a) and 621(c)(1) of the Stafford Act,

42 U.S.C. §§ 5149(a) and 5197(c)(1).

Appointment into Federal Service

a. FEMA will appoint System Members into Federal service pursuant
to section 208.11 of the Regulations, as follows:

(1)  When instructing or participating in FEMA-Sanctioned
Training and Exercises;

(2) When instructing or participating in FEMA-Sponsored
Training and Exercises;

(3) When undertaking specific duties required by FEMA
during an Alert to prepare for Activation; and
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4) When Activated.

b. At all such times when System Members are appointed into

Federal service, those System Members will be under FEMA’s
overall direction and control in accordance with the National
US&R Response System Operations Manual. .

C. A System Member’s appointment into Federal service is

concurrent with a System Member’s employment with the
Sponsoring Agency or other entity.

d. The State may recommend to the Sponsoring Agency the removal
of an individual from the Task Force with cause.

Activation into State Service

a. The State reserves the right to name individual Task Force
Members, and determine the composition of the activated Task
Force, when utilizing the Task Force as a State asset.

b. An individual’s status as a System Member does not require the
State to activate that member in response to a Task Force
activation as a State asset.

D. Coverage under Federal Employees Compensation Act (FECA) and Federal Tort
Claims Act (FTCA);

ks

Pursuant to section 208.11 of the Regulations it is FEMA’s intent that
System Members appointed into Federal service are Federal employees
during the activities described in subsection C.2.a., above, for the purposes
of the following Federal Statutes:

a. The Federal Employees Compensation Act.
b. The Federal Tort Claims Act.

It is FEMA’s intent that System Members appointed into Federal service
are Public Safety Officers during the activities described in subsection
C.2.a., above, as defined in the Public Safety Officers Benefit Act,

42 U.S.C. § 3796b.

No individual may paﬂicipate in the Task Force who is not an employee of
the Sponsoring Agency, an employee of a Participating Agency, or an
Affiliated Personnel.

Nothing contained within this Agreement is intended to diminish a System
Member’s non-Federal employment rights, relationships, or entitlements



H.

to non-Federal pension or welfare benefits.

FEMA, the State, and the Sponsoring Agency will not discriminate against any
System Member or applicant for a position as a System Member on the grounds of
race, color, religion, sex, age, national origin, or economic status in fulfilling any
and all obligations under this Memorandum of Agreement.

Use of Federal facilities, supplies and services will be in compliance with
regulations prohibiting duplication of benefits and guaranteeing
nondiscrimination. Distribution of supplies, processing of applications, provision
of technical assistance and other relief and assistance activities shall be
accomplished in an equitable and impartial manner, without discrimination on the
grounds of race, color, religion, sex, age, national ori gin, or economic status.

The State may inspect and audit the facilities, records and equipment of the
Sponsoring Agency to ensure the Sponsoring Agency is complying with all
relevant State and Federal statutes and regulations, and FEMA and Urban Search
& Rescue System policies and procedures. The State shall inform FEMA prior to
any such inspection or audit and shall report their findings to FEMA.

The State may participate as an ex-officio member of any State task force advisory
board.

VII. EFFECTIVE DATE

The terms of this Agreement will become effective on the date that the last party signs
this Agreement.

VIII. MODIFICATION, AMENDMENT, AND TERMINATION

A.

Any provision of this Agreement later found to be in conflict with Federal law or
regulation, or invalidated by a court of competent jurisdiction, shall be considered
inoperable and/or superseded by that law or regulation. Any provision found
inoperable is severable from this Agreement, and the remainder of the Agreement
shall remain in full force.

This Agreement may be modified or amended only with the written agreement of
all of the parties.

This Agreement remains in effect unless terminated. This Agreement may be
terminated by any party upon 30 days written notice.

This Agreement is the full and complete agreement between the undersigned
parties, and supersedes any prior agreement between the parties, written or oral,
with the exception of an existing Preparedness (Readiness) Cooperative
Agreement or Response Cooperative Agreement.



E. This may be executed in several counterparts, each of which is a valid agreement,
provided that all parties to the Memorandum of Agreement have executed at least
one original copy of the Memorandum of Agreement.

IX. EXECUTION

(bt

Damon Penn
Assistant Administrator for Response
Federal Emergency Management Agency

Date: @/ (/20/6

\Umu MA

i . ey s NS
/Region 1, Regional Adjministrator
Fdderal Emergency Mahagement Agency

Date: 111 lf(ﬂ
Z W
Colbnel J osegh R. Fuentes, State Director

New Jersey Office of Emergency
Management

Sponsoring Agency
Date: 4/%76

“Robert Lougy, Acting Attorney General
Department of Law and Public Safety
Office of the Attorney General

Date; Z/577/%
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DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 208
RIN 1660-AA07 (formerly RIN 3067-AC93)

National Urban Search and Rescue
Response System

AGENCY: Federal Emergency
Management Agency (FEMAJ,
Emergency Preparedness and Response
Directorate (EP&R), Department of
Homeland Security (DHS).

ACTION: Tnterim rule with request for
comments.

SUMMARY: This interim rule standardizes
the financing, administration and
operation of the National Urban Search
and Rescue Response System, a
cooperative effort of the Department of
Homeland Security, participating Stale
emergency management agencies and
local public salety agencies across the
country. This rule addresses the
relationship between Sponsoring
Agencies * of Urban Search & Rescue
(US&R) Task Forces and DHS and also
funding for preparedness and response
activities, including the acquisition of
equipment and supplies and training.

Concurrently we? are publishing as a
Notice in this issue of the Federal
Register a Maximum Pay Rate Table on
which we also request comments.
pATES: This interim rule is effective
February 24, 2005. We invite comments
on this interim rule and the Maximum
Pay Rate Table published separately
today as a Notice in this issue of the
Federal Register. We will accept
comments on both until April 11, 2005,
ADDRESSES: Mail: When submilting
comments by mail, please send the
comments to the Rules Docket Clerk,
Office of the General Counsel, Federal
Emergency Managemenl Agency, 500 C
Strest, SW., room 840, Washington, DC
20472. To ensure proper handling,
please reference RIN 1660-AA07 and
Docket No. DHS-2004-0010 on your
correspondence. This mailing address
may also be used for submitting
comments on paper, disk, or CD-ROM,

Hand Delivery/Courier: The address
for submitting comments by hand
delivery or courier is the same as that
for submitting comments by mail.

' Sponsoring Agencies are State or local
government agencies that have signed Memoranda
of Agreement with DHS to organize and manage
US&R Task Forces.

2 Throughout the preamble to this rule the terms
e and “our” refer to and mean the Department
of Homeland Security, “You" rafers to the reador.

Viewing Commenls: You may view
comments and background malerial al:
http:/fwww.epa. gov/feddocket or hitp://
wwiy.regulations.gov. You may also
inspect comments in person at the
Office of the General Counsel, Federal
Emergency Management Agency, 500C
Sireel, SW., room 840, Washinglon, DC
20472,

FOR FURTHER INFORMATION CONTACT:
Michael Tamillow, Federal Emergency
Management Agency, Emergency
Preparedness and Response Direclorate,
Department of Homeland Security, 500
C Street, SW., room 326, Washington,
DC 20472, (202) 646-2549, or {e-mail)
mike.lomillow@dhs.gov.

SUPPLEMENTARY INFORMATION:

Background

The Federal Emergency Management
Agency (FEMA) published a proposed
rule, National Urban Search and Rescue
Response System, on December 18,
2002, 67 FR 77627-77640 (Propcsed
Rule). On March 1, 2003, FEMA became
a part of the Emergency Preparedness
and Response Directorate (EP&R),
Department of Homeland Security
(DHS). The National Urban Search and
Rescue Response System is now a
program in FEMA under the EP&R
Directorate.

This preamble and Interim Rule
reflect certain decisions made regarding
comments that FEMA received on the
Proposed Rule, and changes resulting
from FEMA’s inlegration into the
Department of Homeland Security. The
process for creating and updating the
Maximur Pay Rale Table (Table),
which establishes the maximum rates
that DHS will pay for certain medical,
engineering, canine handling and
backfill services, is described in
§208.12. The Maximum Pay Rate Table,
which was mentioned but not published
in the Proposed Rule, is incorporated in
the Interim Rule, and published
concurrently with this Interim Rule as a
Notice, Because the Maximum Pay Rate
Tahle was not published previously and
will become & part of the National
Urban Search and Rescue Response
System final rule, we are asking for
public comment both on the Table and
the Interim Rule.

Section 303 of the Robert T, Stafford
Disaster Relief and Emergency
Assistance Act (Stafford Act), 42 U.S.C.
5144, authorizes the President of the
United States to form emergency
support teams of Federal personnel to
be deployed in an area affected by a
major disaster or emergency. The
President delegated this function to the
Director of the FEMA under Executive
Order (E.0.) 12148. Under E.O. 13286 of

Fobruary 28, 2003, the President
amended E.O. 12148 to transfer the
FEMA Director’s delegated authority to
the Secretary of Homeland Security, and
under Homeland Security Delegation
No. 9100, delegated the Secretary’s
authority under Title V of the Homeland
Security Act of 2002, which includes
the Stafford Act, to the Under Secretary
for Emergency Preparedness and
Response (EP&R).

Section 306(a) of the Stafford Act
authorizes the President (as delegated to
the Under Secretary for EP&R] to accept
and use the services or facilities of any
State or local government, or of any
agency, officer or employee thereof,
with the consent of such government, in
the performance of his responsibilities
under the Stafford Act, Section 306(b) of
the Stafford Act authorizes the President
to appoint and fix the compensation of
temporary personnel withoul regard Lo
U.S, Code provisions governing
appointments in the competitive
service. Section 403(a)(3)(B) of the
Stafford Act provides further that the
President may authorize Federal
agencies to perform work on public or
private lands essential to save lives and
protect property, including search and
rescue and emergency medical care, and
other essential needs. Under section
621(c) of the Stafford Act, the Secretary
may accepl and use the services of State
or local governments, and use voluntary
services by individuals ar organizations
as needed.

FEMA established the National Urban
Search & Rescue Response System
(System or US&R) under the authorities
cited. The System provides specialized
lifesaving assistance during major
disasters or emergencies thal the
President declares under the Stafford
Act. US&R operational activities include
locating, extricating and providing on-
site medical treatment to victims
trapped in collapsed structures, victins
of weapons of mass destruction events,
and when assigned, performing incident
command or other operational activities.

Created in consultation with State
emergency management agencies and
local public safety agencies, the System
i built around a core of Sponsoring
Agencies prepared to deploy US&R Task
Forces ? immediately and initiale US&R
operations at DHS’s direction. Members
of the Task Forces, also referred to as
“System Members,” may respond as

3The US&R System comprises 28 Task Forces in
19 States. A full Task Force consists of 70 System
Mambers, three deep (designed for 210 members)
specially trained and equipped to find, extricate,
and provide initial medice] care to victims of
collapsed buildings, weapons of mass destruction,
as well as 1o perform other assigned duties.
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part of Joint Management Teams (IMT) 4
or other overhead or technical teams, or
as individual resources.

The Task Forces are staffed primarily
by local fire department and emergency
services personnel specially trained and
experienced in collapsed structure
search and rescue operations, incident
management, and other emergency
operational activities. On activation by
DHS, members of the US&R Task
Forces, US&R System Members of Joint
Management Teams, and other overhead
or technical teams, operale as
Temporary Excepted Federal
Volunteers.®

The National Urban Search and
Rescue Response System presently
comprises 28 US&R Task Forces in 19
States. Typically, a State agency or local
public safety agency (Sponsoring
Agency) sponsors each of the Task
Forces. While the Sponsoring Agencies
are solely responsible for the
administrative management of their
respeclive Task Forces, many
Sponsoring Agencies invile other public
safety agencies and other entilies in
their vicinity to contribute personnel
and other resources lo the Task Force,
These public safely agencies and other
entities that enter into agreements with
the Sponsoring Agency to contribute
personnel and other resources are
Participating Agencies. In certain cases,
individuals who are not employed by a
Sponsoring Agency or Participaling
Agency © become members of a Task
Force as Affiliated Personnel.”

DHS provides financial support in the
form of grants or Cooperative
Agreements ® (Grants) to each of the

4 A Joint Management Tean is a mulli-
disciplinary group of National Disasler Medical
System (NDMS). Urban Search and Rescue (USKR)
and other specialists combined to provide
operational, planning, logistics, finance and
administrative suppart for US&R and NDMS3
resources, and to provide technical advice and
assistance to State and local governments.

s The term “Temporary Excepled Federal
Volunteer' means that a System member’s status is
temperary for the period of Federal activation,
excepted from Civil Service rules regarding Federal
employment, Federal for purposes of tort claim
protection and Federal “workers” compensation”,
and a volunteer in that DHS does not pay the
individual directly, but reimburses the Sponsoring
Agency for the System Member's services.

6 A Participating Agency is a State or Local
Government, non-profit orgenization, or private
organization that has executed an agreement with
a Sponsoring Agency tw participate in the National
US&R Response System.

7 Alfiliated Personnel are individuals not
normally employed by a Sponsoring Agency or
Participating Agency and individuals normally
affiliated with a Sponsoring Agency or Participating
Agency as valuntesrs.

3 Cooperative Agreements are similar o grants,
but differ from grants in the amount of government
cooperation and involvement in the
implementation of the agreement.

Sponsoring Agencies under the disaster
preparedness and training authorities of
the Stafford Act. The Sponsoring
Agencies use these Grants to train Task
Furce personnel, maintain a state of
readiness and to acquire necessary
equipment and supplies. DHS awards
and administers Granls under 44 CFR
13. In return for this financial support,
each Task Force must be available for
deployment as a Federal resource when
DHS activates it.9 Task Forces also must
maintain minimum training
requirements that DHS prescribes. ¢

Separate non-standardized
memoranda of agreement (MOA), which
were individually negotiated al different
stages in the System’s development,
currently govern the relationship
between DHS and each of the
Sponsoring Agencies. In addition, we
require the Sponsoring Agencies to
enter into separate Cooperative
Agreements on forms that our Office of
Financial Management prescribes. As
the System has malured, the
participants have concluded that it is
desirable to standardize these
relationships through a set of
comprehensive regulations. We
developed the Interim Rule with the
assistance of the National Urban Scarch
and Rescue Advisory Committee and its
Legal Issues Working Group.

Adoption of the Interim Rule enables
DHS lo standardize our agreements with
the Sponsoring Agencies. Following
adoption of the final rule, we will ask
each of the Sponsoring Agencies to
enter into a new, streamlined MOA as
well as & Preparedness Cooperative
Agreement,’? as described in subpart B

¢ The Task Forces also respond to disasters and
emergencies in their home states as State resources.
DHS does not normally and directly reimburse
Sponsoring Agencies of the Task Forces for the
costs that Task Forces incur when deploying in
their home states, although in a State deployment,
Task Forces may use equipment that they have
purchased with DHS grant funds and Federal
property that is in their custody. Subpart C of this
rule does not cover in-state deployment of US&R
resources, However, Federal reimbursement for the
cost of an in-state deployment may be available
through DHS’s Public Assistance Program under
regulations published at 44 CFR part 206, In
addition, the Office of Foreign Disaster Assistance
of the LS. Agency for International Development
(LJSAID) often uses the services of cerlain Task
Farces to deliver humanitarian assistance abroad
under agreements to which DHS is not a party. The
rule does not affect the relationships between
USAID and the Sponsuring Agencies of the Task
Forces.

1010 addition to participation on Task Forces,
participants in the System {referred 10 as System
Members) may also be called upon to serve as
members of Joint Management Teams or other
overhead or technical teams.

11 [DHS enters into a Preparedness Cooperative
Agreement with each Sponsoring Agency to provide
Federal funding to develop and maintain System
resource (personnel, equipment and supplies)

of the rule, and a Response Cooperative
Agreement,'? as described in subpart C
of this rule. These new, standardized
agreements will document our
relationship with the Sponsoring
Agencies.’? Upon the effective date of
the Interim Rule, if a conflict exists
between a provision of the rule and an
existing MOA, the provision cof the rule
will control.

References in the Preamble to Parts,
Subparts or Sections

Throughout the preamble and rule,
references to part, subpart, or sections
(as “‘section” or "§ ") are to parts,
subparts or sections of this rule unless
specifically cited as a section of an Act,
e.g., section 306 of the Stafford Act, or
document other than this rule.

Organization of the Interim Rule

The Interim Rule is divided into four
subparts. Subpart A addresses the
organization of the National US&R
Response System, explains the
relationship among the various
components of the system, incorperates
certain provisions of other regulations
and provides for sanctions if US&R
regulations and directives are violated.

Subpart B describes the process
through which we provide grant funds
to the Sponsoring Agencies to maintain
Task Force readiness. Sponsoring
Agencies use these grant funds (o
administer the Task Forces, provide
initial and recurrent training,** and
acquire and maintain a uniform cache of
equipment and supplies,

Following adoption of the final rule,
we will ask each Sponsoring Agency to
enter into a Preparedness Cooperative
Agreement with us. In addition, from
time to time, DHS will purchase and
distribute equipment and supplies
directly to each Task Force.

capabilities and readiness for operations, including
{raining,

12 When DHS activates a Task Force it provides
Federal funding for the Task Force's response under
the terms of the Respanse Cooperative Agreement

14 Following adaption of the final rule, DHS
expects to develop a National USKR Response
System Diractive Manual, which will contain
system policies and explain other Federal
regnlations, and will gavern the aperation of the
Natiopal US&R Response System, The Directive
Manual will be updated periodically as needed.

14 Sections 306(a) and 621(c) of the Stafford Act,
42 U.8.C. 5149(a), 5197(c), authorize DHS to
federalize members of US&R Task Forces to
participate in preparedness activities. We
periodically federalize US&R teams to participate in
DHS-sanclioned training exercises, also known as
mobilization exercises. During these periods, they
are not “Activated” within the meaning of §208.2
of the rule and, therefore, the provisions of subpart
C da not apply to NHS-sanctioned training
exercises. Funding for participation in DPHS-
sanclioned training exercises may be available
under § 208.24(b) of the rule.
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Subpart C addresses the deployment
of System Members, either as part of a
Task Force, a Joint Management Team,
or another overhead or technical team,
as a Federal resource, and the
reimbursement of the Sponsoring
Agencies for the costs that they incur as
a result of these deployments. This
subpart also explains the Response
Cooperative Agreement that we will ask
each Sponsoring Agency to sign
following adoption of the final rule.

Subparl D establishes the procedures
by which Sponsoring Agencies may
present claims to DHS for
reimbursement of costs incurred when
we use Syslem Members as Federal
resources, including the timeframes in
which the Sponsoring Agencies must
present such claims, and procedures for
appeals, in writing and submitted
within 80 days after receipt of wrilten
notice of DHS's determination of the
initial appeal. The timeframes and
procedures for appeals are sel out in
§208.62, Appeals.

A glossary of defined terms that we
use throughout the Interim Rule and in
subpart A appears in § 208.2. A sub-
glossary of defined terms used 208.32
{subpart C) appears in that subparl.

Sectional Analysis

Section 208.33 sets forth the
principles under which we will
reimburse Sponsoring Agencies for
participating in Alerts '3 and
Activations.2® Subsection (a) expresses
our policy that participation in Alerts
and Activations be as cost neutral as
possible to Sponsoring Agencies and
Participaling Agencies. This
commitment is critical to avoid putling
local fire departments, which are the
predominant sponsors of the Task
Forces, at risk for the cost of providing
emergency services outside of their
respeclive jurisdictions. Payments are
subject to 44 CFR part 13, particularly
§§13.21 (payment) and 13.22 (allowable
cost). 44 CFR 13.22 incorporates various
Office of Management and Budget
(OMB) circulars that address allowable
cost, However, if there is a conflict
between this rule and 44 CFR part 13 or
the OME Circulars, this rule controls.

Section 208.39 explains how we will
compensate Sponsoring Agencies for
personnel cosls during Activalions.
When we deploy System Members,

15 Alert means the status of a System resource’s
readiness when triggered by an Alert Order
indicating that DHS may Activate the System
TesOurce.

16 Activation means the status of a System
resource placed al the direction, control and
funding of DHS in response to, or in anticipation
of, a presidential declaration of 8 major disaster or
emergency under the Stafford Act.

either as part of a Task Force, or as part
of a Joint Management Team or other
overhead or technical team, we appoint
them into Federal service as Excepted
Temporary Federal Volunteers and they
work under our direction and control
for the duration of the deployment.
However, System Members who are
regularly employed by a Sponsoring
Agency or Participating Agency retain
their concurrent employment
relationship with their usual
employers.’” The maintenance of this
concurrent employment relationship is
a fundamental principle of the National
US&R Response System, and dales from
the inception of the System. We adopted
the principle after consultations with
the States, local governments and public
safety employee organizations and we
intend it to prevent System Members
from suffering a break in their service to
ihe usual employer while away on the
Federal deployment, While on a Federal
deployment, these Syslem Members
receive pay and benefits from their
usual employers during the Federal
deployment just as they would if they
were nol Activated.

Seclion 208.38(a) of this part provides
that we will reimburse the Sponsoring
Agency for personnel costs that result
from the Aclivation and are consistent
with this rule. The Sponsoring Agency
is responsible for reimbursing the
personnel costs of its Participating
Agencies under the provisions of
§1208.39.

Section 208.39(b) of this part speaks
to how we compensate Sponsoring
Agencies [or overtime costs thal might
not have been incurred but for the
Federal deployment. Section 7(k) of the
Fair Lebor Standards Act (section 7(k])
exempts public safety organizations
from paying their employees overtime
under certain circumstances. As
interpreted by Department of Labor
regulations and court decisions, the
section 7(k) exemption does not apply
unless the employee in question is
trained in fire protection, has the legal
authority and responsibility to engage in
fire suppression, is employed by a
public safety agency engaged in fire
suppression and actually engages in fire
suppression at least 80 percent of the
time.

After reviewing Department of Labor
regulations relating to section 7(k) and
relevant court decisions, we are
uncerlain whether the rescue activities

17 In some cases, the relationship between the
individual and the Sponsoring Agency or
Participating Apency is a vontractual relationship or
a volunteer relationship. These regulations do not
create o common law employment relationship
betwaen an individual and a Sponsoring Agenc
Participating Agency where none otherwise exists.

undertaken by Sponsaring Agencies of
the US&R Task Forces are analogous to
fire suppression. We also note that some
System Members will not fall within the
section 7(k) exemption because they are
not regularly employed in fire
suppression. It would be unfair to
compensate these individuals at one
overtime rate, when fellow System
Members, who may be volunteers or
part-time [ire service employees, are
compensated at another overlime rate.
For these reasons, DHS instructs the
Sponsoring Agencies to disregard the
section 7(k) exemption when calculating
its reimbursement for personnel costs,
and reimburses Sponsoring Agencies for
regular wages and overlime wages as
described in § 208.39(d), (e) and {f).28
This instruction will not create a
windfall for Sponsoring Agencies and
Participeling Agencies because they
cannot charge DHS for personnel costs
in excess of those that they actually and
normally incur,

Section 208.39(c) of this part
establishes a uniform 24-hour tour of
duty during the Federal deployment.
DHS will reimburse the Sponsoring
Agencies for 24 hours of pay for each
day that & System Member 1s deployed,
from his or her arrival at the Point of
Assembly*® until his or her release from
duty, which may be the airport or Air
Force Base to which the Task Force
returns, or at the Task Force's original
Point of Assembly,?? or some other
point. This reimbursement procedure is
known as *‘portal to portal” pav.

We are not establishing a c{)ifferent
rate of reimbursement for meal periods
or scheduled sleep periods. Once
deployed, all System Members must be
available for immediate response
twenty-four hours a day during the
entire deployment period. Meal periods
and sleep periods will be interrupted if
Syslem Members are needed to engage
in vital lifesaving activities, just as they
are in the firehouse.

Search and rescue professionals
whom we expect lo respond on a
moment’s notice at any time during a
24-hour period should be compensated
for 24 hours of work. Activated System
Members oflen work the first 24 to 48
hours of the Aclivation continuously, as

W Section 208.40(b) addresses reimbursement for
various differentials paid by Sponsaoring Agencies.

1 Certain activated System Members will not
report to a Point of Assembly, but rather will be
instructed to travel to the incident location directly
from their home or regular place of wark. These
individuals are Activated when they leave their
heme or regular place ol business and we will
adjust the “poertal to portal” pay of these
individuals accordingly.

20 The Point of Assembly is the location where a
Task Force assembles before departure in response
{o an activation order.
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this initial period involves packaging
the Task Force for transport, loading
and unloading equipment, attending
briefings, receiving and adjusling to
changes in operational objectives,
establishing the base of operations and
initiating the search for live victims.
Once the search begins, we control Task
Force activities during the entire 24-
hour period and Task Forces must be
available for immediate response at any
time.

Seclion 208.39(g) provides for the
reimbursement of Backfill 21 expenses.
The National US&R Response System
depends upon the voluntary
participation of public safety agencies.
We recognize that these public safely
agencies may be ghort-handed when
some of their personnel are away on a
Federal deployment. If a public safety
agency ordinarily Backfills & position in
situations where a regular employee is
unavailable for a period of time similar
to that spent on a US&R deployment
(e.g., Family and Medical Leave,
participation in an extended mutual aid
assignment, injury or disability), then
the public safety agency may bill DHS
for the cost of Backfilling the position
for the period that the regular employee
is away on a Federal deployment.
However, we will only reimburse for the
incremental overtime salary and benefit
expenses associated with the
replacement employee. We will not
reimburse the Backlilling agency for the
regular salary and overtime cost of the
replacement employee because the
public salety agency would have to pay
this cost if the Federal deployment had
not occurred.

Public Comments on the Proposed Rule

During the comment period on the
Proposed Rule, which closed on
February 3, 2003, we received a number
of comments. We summarize the
comments and our response to them in
the materials that follow.

Usage of Terms in the SUPPLEMENTARY
INFORMATION. We received comments
concerning the use of the terms “Task
Force Member” and “Systemn Member”
in the SUPPLEMENTARY INFORMATION {0
the Proposed Rule. In the
SUPPLEMENTARY INFORMATION {0 the
Proposed Rule, we used the term “Task
Force Member” to denote individuals
who respond as part of the National
US&R Response Systent. However,
while most participants in the System
respond as part of a US&R Task Force,
participants in the Syslem may also be
called upon to serve on Joinl

s

21 Rackfill means the personnel practice of
temporarily replacing a person in his or her usual
position with another person.

Management Teams and other overhead
or lechnical teams. As a result, the term
“'System Member” is a more accurate
and comprehensive term to describe
individuals who participate in System
activities, and the term “Task Force
Member” is best used to describe a
System Member whao is Activated as
part of a Task Force. We have corrected
the usage of these lerms in the
SUPPLEMENTARY INFORMATION 0O the
Inlerim Rule.

In certain parts of the SUPPLEMENTARY
INFORMATION {0 the Proposed Rule. we
also used the term “US&R Task Force,”
rather than “Sponsoring Agency,” to
denote the agency or entity with which
DHS has entered into legal and financial
agreements with respect to the US&R
Task Farces. We have corrected the
usage of these terms in the
SUPPLEMENTARY INFORMATION to the
Interim Rule.

Finally, in the SUPPLEMENTARY
INFORMATION to the Proposed Rule, we
described the reimbursable period
during an Activation as ending when a
System Member returns to the pre-
deployment staging area. This
description conflicts both with standard
terminology and the reality of System
deployments. A more accurale
description of the duration of the
reimbursable period during an
Activation is set forth in the Interim
Rule.

Eligibility for Reimbursement and
Coverage Under Federal Statutes While
Traveling to and from the Point of
Assembly. One Task Force commented
on the time period that we propose to
pay System Members, namely from
arrival at the Point of Assembly until his
ar her release from duty, which may be
the airport or Air Force Base 1o which
the Task Force returns, or at the Task
Force's original Point of Assembly, or
some other point. Noting that some of
its members live 2 or more hours away
from the Point of Assembly, the
Sponsoring Agency reimburses
members from the time that they are
alerted to the time thal they return home
(including travel mileage).

Response: This question has two
aspects: (1) Reimbursement for time
spent traveling to and from the Point of
Assembly, and reimbursement for travel
mileage while traveling to and from the
Point of Assembly; and (2)
consideration of time spent traveling lo
and from the Point of Assembly as “in
the course of employment” for the
purposes af workers’ compensation (for
injuries sustained) and tort liability (for
civil wrongs or harms caused) during
that travel.

Reimbursement: This issue is related
to the Fair Labor Standards Act {FLSA),

which establishes a minimum hourly
wage for employees and requires
employers lo pay overtime wages for
hours worked above the statutory
maximum. It is also related to the
Portal-to-Portal Act of 1947, which
requires that time spent “walking,
riding, or traveling lo and from the
actual place of performance of the
principal activity or activities which
such employee is employed to perform”
is not compensable time under the
FLSA unless it is compensable by
conlract, custom, or practice. The
general Federal rule regarding travel
mileage is: commuting to and from
work, thal is, hetween permanent
residence and permanent duty station,
is a personal expense. The employee is
expected to be at work; how the
employee chooses to get there is entirely
his or her own business. 27 Comp. Gen.
1 (1947).

There are exceptions to the general
rule if the trave! is not ordinary and is
spent outside the workday to and from
job assignments. Examples include
substantial travel to an emergency job
assignment at a location outside the
normal workplace, or the employer
requires the employee to be “on call” to
respond to emergency job assignments.
A corollary of the “'substantial travel”
exception is that the travel is
noncompensable if the amount of time
spent traveling is minimal.

On reconsideration of our position,
we will reimburse certain travel costs
and lime spent traveling to the Point of
Assembly when a System Member
responds o an Activation and must
travel a considerable distance or time, as
determined by DHS on a case hy case
basis, to reach the Point of Assembly.
Dtherwise, we will follow the general
rule regarding noncompensable travel,
including minimal travel. When we
aclivate a Task Force or other System
resource, limely assembly of the System
Members is critical, and under those
circumstances warrants our exception to
the general rule. This exception will
apply only to Activations, and will not
apply, for instance, to Alerts, to travel
home after return to the Point of
Assembly, or to travel required for
training, which we consider to be
ordinary noncompensable travel.

In the Course of Employment:
Ordinary travel to and from a fixed
workplace is generally not within the
scope of employment for workers’
compensation purposes, under the
“going and coming” rule. Under the
rule, employees with a fixed workplace
are covered by workers’ compensation
only when they are on their employer’s
premises, Or performing an assignnent
required by the employer. One of the
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exceptions 1o the general rule of going
and coming is travel to and from job
assignments, where the employer
compensates the employee for the time
or expense of the travel. Consistent with
that exception and our intent to
reimburse travel costs and time spent
traveling to the Point of Assembly in
response to an Activation, on a case-by-
case basis we will meet our obligations
regarding workers’ compensation claims
that arise oul of injuries that System
Members incur while traveling lo a
Point of Assembly in response to an
Activation, but for no ather purpose.

Definitions. We received several
comments on (he definitions in § 208.2,
and made the following changes:

We changed the term **Memorandum
of Understanding” to “Memorandum of
Agreement.”

The definition for “Equipment Cache
List” now reads: *“The DHS-issued list
that defines:

“(1) The equipment and supplies that
US&R will furnish to Sponsoring
Agencies; and

“(2) the maximum quantities and
types of equipment and supplies that a
Sponsoring Agency may purchase and
maintain with FEMA funds.”

The deflinition for “Participating
Agency’ Teads: “A Stale or Local
Government, non-profit organization, or
private organization that has executed
an agreement with the Sponsoring
Agency lo participate in the National
US&R Response System.”

One Task Force expressed concern
regarding the definitions of *“Frogram
Manager,”" “Program Office,” and
“Project Manager.” We have decided to
retain the definitions of “Program
Manager” and *‘Program Office” as they
are. Currently, the Program Manager is
the Chief of the US&R Section, which is
part of the Response Division of FEMA,
under the Emergency Preparedness and
Response Directorate of DHS, and the
Program Office is the US&R Section.
However, these entities may change as
the organizational structure of DHS
evolves. We will notify the Sponsoring
Agencies if we designate a different
Program Manager or Program Office. We
have deleted the definition of "Project
Manager'’ from the definitions set forth
in § 208.22, since that terms appears
nowhere else in the Interim Rule.

We have added the following
definition: ““Program Directive means
guidance and direction for action to
ensure consistency and standardization
across the National US&R Response
System.” This replaces the term
“System Order” in the proposed rule
with “*Program Directive™ in the interim
rule.

One commenter recommended thal
DHS include a definition of “Affiliated
Member.” The equivalen! term is
defined at § 208.32 as "Affiliated
Personnel.”

Section 208.6, System Resource
Reports. One commenter noled that
Sponsoring Agency, Participating
Agencies and System Members are to
cooperate fully in audits, investigations,
studies and evaluation, and asked, "who
pays for salary cost associated wi th
gathering and processing the
information?”

DHS provides funding for program
management in the Preparedness
Cooperative Agreement 10 support
administrative activilies, including the
salary costs for gathering and processing
System resource reporls.

Workers' Compensation and Other
Benefit Costs. Several Sponsoring
Agencies commented that workers’
compensation and other benefit costs
incurred by Sponsoring Agencies as the
result of an injury or death to a System
Member are not reimbursable costs. As
set forth in §208.11 and explained in
the Supplementary Information, DHS
will appoint System Members into
Federal service, concurrent with those
individuals’ local employment, to
secure protection for such employees
under the Federal Employees’
Compensation Act and the Federal Tort
Claims Act. If a System Member
sustains an injury, that System Member
may file a claim for compensation under
the Federal Employees’ Compensation
Act. Because the System Member's
Federal appointment is concurrent with
his or her local employment, the System
Member may also be eligible for
gompensation under his or her local
workers’ compensation systen, In that
case, the System Member may collect
either the incremental difference
between Federal benefits and local
benefils, or may collect local benefits in
full, depending on whether the local
benefits may be offset hy the Federal
payment to the System Member.

As explained in § 208.40, DHS will
reimburse the Sponsoring Agency lor
the workers” compensation insurance
premium costs associated with the time
during Activation. However, any local
benefit payment is not a reimbursable
expense, because DHS (through the U.S.
Department of Labor) provides coverage
under the Federal Employees
Compensation Act, and because we are
prohibited under our current statutory
authority from reimbursing Sponsoring
Agencies for the costs of benefil
payments.

Death or Disability in Line of Duty.
One Participating Agency asked
whether a System Member killed or

disabled while Activated would be
entitled Lo benefits through the agency’s
municipal pension program, and
whether the death or injury would be
considered in the line of duty. We
intend that System Members remain
fully eligible for local benefits during
Federal Activation, and that, as a result,
any death or injury during Activation
should be considered to have occurred
while the System Member was acting in
the scope of employment.

Federal Death Benefits. One
Sponsoring Agency asked how a
“Federal death benefit,” if incurred,
would be calculated. The “Federal
dealh benefit” for System Members
Comprises two separate components: m
A benefit payment under the Federal
Employees Compensation Act; and (2) a
payment under the Public Safety
Officers’ Benefit Act. The death and
injury benefits available under each of
{hose slalutes are determined using
formulas set forth in those statutes.

Voluntary Contribution to Municipal
Pension Plans. One Sponsoring Agency
asked whether confributions loa
municipal pension plan made
voluntarily by System Members during
an Activation, rather than contributions
made by the System Member's employer
under the lerms of a collective
bargaining agreement or other
arrangement, are reimbursable by DHS.
Voluntary employee contributions, as
opposed to mandatory employer
contributions, are not reimbursable
experses.

Conlributions to the Pension Plan
Based on Overtime. One Sponsoring
Agency commented that under its
benefits plan, salary is defined as the
total actual fixed cash compensation,
including overtime, and contributions to
its pension plan are based on this total
salary, including overtime. The
Sponsoring Agency asked whether
contributions to the pension plan based
on avertime pay received during
Activation reimbursable under this rule.
Under § 208.40(a)(2), these
contributions are reimbursable.

Cost Sharing. One Task Force
commenled that § 208.23(f) refers to
“Cost Sharing” but makes no distinction
between “hard share,” i.e., cash
contributions, and “soft share,” i.e.,
other value-added benefits provided by
the Sponsoring Agency. We do not
presently require Sponsoring Agencies
to provide a cost share, either hard or
sofl, for preparedness or response
funding. Please note that section
208.22(f) provides for cost sharing if it
were required in the future. If we were
to institute a cost-sharing requirement
in the future, we would clearly indicate
in the Cooperative Agreement whether
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such cost share would be “hard™ or
“saft.”

Equipment Ownership. Several
Sponsoring Agencies commented that
the Proposed Rule does not address
ownership or disposition of equipment

urchased under this program.

OMB Circulars A—87 and A-110
specify that equipment purchased with
Federal Granl funds is the property of
the grantee, However, title, use,
management and disposition of
equipment purchased under a grant or
Cooperative Agreement is set out in 44
CFR 13.32, a government-wide rule to
which DHS adheres. While the
Sponsoring Agency has title to any
equipment purchased with Federal
preparedness and response Cooperative
Agreement funds, DHS reserves the
right to transfer title to the Federal
Government or a third party that we
may name, under 44 CFR 13.32(g). DHS
would generally expect to limit its
exercise of this right to instances when
a Sponsoring Agency indicates or
demonstrates that the Sponsoring
Agency cannot fulfill its obligations
under the Memorandum of Agreenment.

Maximum Pay Rate Table. We
received the most number of comments
concerning the Maximum Pay Rate
Table (Tahle) identified in the Proposed
Rule. For clarily, we set forth here the
applicability of the Table and the
process we will follow for creating and
updating the Table.

Section 208.32 defines the “Maximum
Pay Rate Table” as “the DHS-issued
table that identifies the maximum pay
rales for selected System positions that
may be used for reimbursement of
Affiliated Personnel compensation and
Backlill for Activated System Members
employed by or otherwise associated
with a for-profit Participating Agency.”
In that same section, “ Affiliated
Personnel” are defined as “individuals
not normally employed by a Sponsoring
Agency or Participating Agency and
individuals normally aifiliated with a
Sponsoring Agency or Participating
Agency as volunleers.”

One Sponsoring Agency commented
that the Table seemed to contradict the
principle of cost neutrality set forth
prominently in the Proposed Rule.
However, as defined, the Table applies
only to those individuals who are not
normally employed by a Sponsoring
Agency or Parlicipating Agency, or
whose affiliation with a Sponsoring
Agency or Parlicipating Agency is as a
volunteer; that is, an individual whom
the Sponsoring Agency or Participating
Agency does not normally compensate
in any way, at any rale.

The Table sets forth maximum rates
for which we will reimburse the

Sponsoring Agency for compensalion
paid to those individuals while
Activated. The Sponsoring Agency may
choose to compensate these individuals
at a higher rate, but we will not
reimburse the increment above the
maximum rate specified in the Table.
Likewise, the Sponsoring Agency may
choose to enter into a Parlicipating
Agency agreement with the individual’s
emplover, rather than use the individual
as an Affilialed Personnel, in which
case Lhe Table would not apply.
Consequently, only a Sponsoring
Agency’s choice 1o exceed the
maximum rates set forth in the
Maximum Pay Rate Table would result
in an uncompensated expenditure, and
the Table would not violate the
principle of cost neutrality.

A number of parties expressed
concern thal the Table was not provided
concurrently with the publishing of the
Proposed Rule. We chose not to delay
the Proposed Rule until the Table could
be daveloped. We have inserted a new
section 208,12, Maximum Pay Rale
Table, 1o establish the process for
creating, updating and using the Table.
We are also publishing the Table as a
Notice in the Federal Register and are
asking for comments on both the Interim
Rule and the Table before publishing
the final rule.

One Sponsoring Agency expressed
concern that the rates set forth in the
Tahle could not be used with respect to
individuals employed by the
Sponsoring Agency, and not when the
individual would serve on the Task
Force as Affiliated Personnel (e.g.. a
Sponsoring Agency fire department
dispatcher affiliated with the US&R
Task Force in a non-dispatcher role as
a canine search specialist). Although the
Table would not necessarily apply to
reimbursement for salary and benefits
for that individual, Sponsoring Agencies
may use the rates in the Table as a guide
for establishing compensation levels for
Affiliated Personnel.

Affiliated Personnel. Several
commenters noted that the rule can be
interpreted to preclude the
reimbursement of Backfill expenses for
Affiliated Personnel under § 208.39(g).
Those commenters expressed concern
that, since the highly-trained civilians
such as physicians, structural engineers
and canine handlers are typically
Affilisled Personnel, reimbursement for
Backfill expenses is important to
securing the parlicipation of these
individuals in the Syster. The
restriction on Backfill costs for
Affiliated Personnel could limit the
ability of Sponsoring Agencies Lo recruit
and retain these highly trained civilians,

However, the only permissible way to
reimburse Affiliated Personnel for
Backfill costs is through Participaling
Agencies—neither we nor the
Sponsoring Agencies have conlractual
or employment relationships with the
individuals Backfilling the jobs of
Affiliated Personnel. If reimbursement
for Backfill expenses is a problem for
Affiliated Personnel, we encourage them
{o have their employers cr professional
associalion seek Participaling Agency
status. Participating Agency status is
available to private, for-profit
organizations under the revised
deflinition of “Participaling Agency” sel
forth in this Interim Rule. (See
Definitions, § 208.2, Participuting
Agency, and § 208.12, Maximum Pay
Rate Table.) Note, however, that
compensation costs, for the purposes of
reimbursement and Backfill, refer to the
System Member's actual compensation,
or the compensation of the individual
who Backfills a position (which
includes salary and benefits, as
described in §§208.39 and 208.40),
rather than billable or other rates that
might be charged for services rendered
to commercial clients or patients.

Creating, Updating and Using the
Maximum Pay Rate Table. We have
inserted a new section 208.12 in this
rule to establish how we will create,
update and use the Table to reimburse
Affiliated Personnel (Task Force
Physicians, Task Force Engineers, and
Canine Handlers) and Backfill for
Activated System Members employed
by or otherwise associated with a for-
profit Participating Agency; the Table
applies only to these named categories.
Section 208.12 describes the method for
determining maximum pay rates using
United States Office of Personnel
Management’s (OPM) salary rates, and
provides links to OPM’s applicable
salary rate tahles and localily pay tables.

The section provides that DHS will
review and update the Table
periodically (at least annually). DHS is
publishing the initial Table in the
Federal Register as a Notice with
request for comments. DHS will publish
subsequent revisions to the Table as
Notices in the Federal Register.

The section further states that a
Sponsoring Agency may choose to pay
Affiliated Personnel at a higher rate, but
DHS will not reimburse the increment
above the maximum rate specified in
the Tahle.

Resupply and Logistics Cosis During a
Federal Activation. One Sponsoring
Agency noted that, under § 208.38, we
will not reimburse costs incurred for
resupply and logistical support during
Activalion. That section states thal
resupply and logistical support needed
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during Activation are the responsibility
of the Joint Management Team (JMT].
The Sponsoring Agency asked, *"What
happens if the Incident Management
Team [now the [MT] cannot be
established?’

During Activation, we are responsible
for resupply and logistics. Currently, we
accomplish this responsibility throngh
either the JMT, which operates in the
field, or the Emergency Support
Function 8 (ESF-9),22 which operales
from the National Emergency
Operations Cenler, an emergency
coordinating center located at FEMA
headquarters, As DHS develops and
evolves, we may change the names or
functions of these teams; however, the
responsibility for resupply and logistics
will remain with us. Task Forces should
not engage in resupply or logistical
support during Activation unless
coordinated through one of these leams.
Tn extraordinary circumstances, e.g., if
the Task Force cannol make contact
with either the JMT or the EST, the Task
Force should follow the instructions in
§208.44, Reimbursement for other costs.
Absent such circumstances, we will not
reimburse costs incurred for resupply
and logistical support during
Activation.

Compensation for Exempl Syslem
Members. Several agencies commented
on the proposed reimbursement for
compensalicn paid to Exempt System
Members, i.e., System Menibers who are
paid a salary, rather than an hourly
wage, and are otherwise exempt from
the Fair Labor Standards Act, One
agency commented that reimbursement
for Exempt System Members should be
based on the employees’ salary.
converted to a 40-hour workweek and
then paid at that rate on an hourly basis
during Activation. Another agency
commented that the different methods
of compensation calculation for Exempt
and non-exempt System Members will
result in non-exempt System Members
receiving a grealer amount of
compensation during Activation than
Exempt Syslem Members, who are
typically more experienced firefighters
holding higher ranks in the Sponsoring
Agency or Participating Agency. This
agency speculated that the method of
compensation calculation used in the
Proposed Rule would result in fewer
chief officers (who are typically

2 ESF-9, or Emergency Support Function 9.,
Usban Search and Rescue, is responsible to plan
and coordinate the use of Urban Scarch and Rescue
assets following an event that requires locating,
rcating and providing immediate medical
treatment of victims trapped in cotlapsed
structures. ESF-6 alsu provides planning and
coordination of US&R assets when they engage in
other disaster-related assignments.

classified as Exempt System Members)
participating as System Members.

There are two guiding principles
underlying our compensation
calculation rules: (1) Cost neutrality;
and (2) customary and usual practice.
The compensation calculation system
for Exempt System Members complies
with bath of these principles. If an
individual is classified as an Exempt
System Member in his or her regular
position with the Sponsoring Agency or
Participaling Agency, then this
individual will receive compensation on
a daily basis, rather than an hourly
basis, regardless of the number of hours
the individual works in a day. The rule
provides reimbursement to the
Sponsoring Agency or Participant
Agency on this basis—that is, for the
amount that the individual would have
customarily and usually received. If the
Sponsoring Agency or Participating
Agency customarily and usually
compensates Exempt System Members
by paying a salary and overtime, or
cuslomarily and usually awards
compensatory time or another overtime
substitute for hours worked above a
predetermined threshold, then the
Sponsoring Agency may request
reimbursement for the overtime amount,
or the liguidated value of the
compensatory time or other overtime
subslitute, in accordance with
§§ 208.39(e)(5)(i1) and {iii). In this way,
this rule abides by the principle of cost
neutrality.

One Sponsoring Agency asked that we
examine the feasibility of giving
Sponsoring Agencies the option of
having chief officers appointed as
Disaster Assistance Employees (DAE)
{temporary DHS employees) during
Activation. In that case, those officers
would be temporary Federal employees,
would probably take a reduction in pay,
and would take vacation or
administrative leave from the
Sponsoring Agency or Participating
Ageney for the period of Activation. In
turn, a DAE appointment might affect
their pension and seniority rights. We
believe that disadvantages of DAE
appointments outweigh any benelits
that chief officers might derive, and that
the current language of this rule
concerning Exempt System Members
represents the best general practice.

One Sponsoring Agency asked
whether, under § 208.39(e)(3}, chiefs
compensated based on a 56-hour
workweek should be converted to a 40-
hour workweek for purposes of
caleulating reimbursable compensation
under the rule. This Sponsoring Agency
also noted thal compensating
individuals who cuslomarily and
usually work a 56-hour workweek, by

converting their hourly wage rate to a
40-hour workweek, results in
approximately 40 percent higher costs
during Activation. Sponsoring Agencies
and Participating Agencies that
compensate employees based on a 56-
hour workweek take advantage of the
partial overtime exemption set forth in
section 7(k) of the Fair Labor Standards
Acl. As explained herein, we require
that Sponsoring Agencies and
Participating Agencies disregard the
section 7(k) partial exemption in
calculating personnel costs, and we will
reimburse personnel costs based on a
40-hour work week, as described in
§208.39 of this rule.

One Sponsoring Agency notes that the
calculation of reimbursable personnel
costs will place an extra burden on
payroll staff, and there will most likely
be personnel who will be eligible for
pvertime compensation immediately
upon Activation since they have already
exceeded the overtime threshold for that
week. We have included an
administrative allowance in the
reimbursement for response costs, found
al §208.41, to compensate the
Sponsoring Agency for this increased
burden on payroll staff. We also provide
for reimbursement of any additional
salary and overtime cosls in §208.36(f),
e.g., those incurred because a System
Member is eligible for overtime
compensation immediately upon
Activation. )

Reimbursement for Personnel Costs
for Equipment Cache Rehabilitation.
Under § 208.43, we will reimburse
Sponsoring Agencies for personnel costs
associated with equipment cache
rehabilitation up to the number of hours
specified in the Demabilization Order.2?
One Sponsoring Agency staled that the
number of hours specified in the
Demobilization Order should be an
estimate only, rather than a fixed limit.
and asked whether there is an appeal
process for the number of hours
specified in the Demobilization Order,
or another mechanism for requesting
additional hours based on unforeseen
circumstances, There is no appeal
process for the number of hours
specified in the Demobilization Order.
However, if the Sponsoring Agency feels
that unforeseen circumstances will
prevent it from completing ils
equipment cache rehabilitation within
the specified number of hours, the
Sponsaring Agency should follow the

23 A Demobilization Order is a DHS
communication that terminates an Alert or
Activation and identifies cost and time allowances
for rehabilitation.
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procedures in § 208.44 for
reimbursement of other costs.

Reimbursement for Other Costs.
Section 208.44 sels a procedure for
Sponsoring Agencies to follow if the
Sponsoring Agency or the Task Force
believes that it must incur an expense
not included in subpart C for which it
expects to request reimbursement.
Section 208.44 requires that the
Sponsoring Agency request in writing
permission from DHS to make the
expenditure or, if advance permission in
writing is not possible to obtain, to meel
three criteria before making the
expenditure, including requesting and
receiving advance verbal approval.

One agency commented that during
an extreme emergency. in particular
during the initial 24- to 48-hours of an
Activation, it can be difficult to obtain
written or verbal approvals, and that
personnel authorized to approve
expenditures are not available 24 hours
a day during this period. Morcover, this
agency commented that Joint
Management Teams, in the past, have
left requests for resupply unanswered
for extended periods of time. The
agency recommended that we empower
Task Force Leaders to make
procurement decisions.

We feel that this comment addresses
operational problems rather than
regulatory issues. Many of these
prohlems will be alleviated by the
construction of the new DHS operations
center that will be staffed 24 hours a day
during an Activation, and by assuring
that there is at least one person on duty
in the operations center who holds
delegated authority to authorize
procurements, Moreover, the revised
Equipment Cache List** provides for
the purchase of multiple, back-up
methods of communication to assure
that Task Forces can communicate with
the operations center under any
circumstances. We believe that the rule
controls the costs associated with
Activation and limits duplicative
procurement without compromising
responder safety.

Advance of Funds. Section 208.45
states that we will provide the
Sponsoring Agency with an advance of
funds up to 75 percent of the estimated
personnel costs of the Activation.
Several agencies commented that we
should increase this amount to 90
percent of the estimated personnel
costs. These agencies commented that
since personnel costs of an Activation

24 The Equipment Cache List is the DHS-issued
list that defines: (a) The equipmont and supplies
that US&R will furnish to Sponsoring Agencies; and
{b) the maximum quantities and types of equipment
and supplies that a Sponsaring Agency may
purchase and maintain with DHS funds.

can exceed $1 million, an advance up lo
75 percent of that amount still leaves
the Sponsoring Agency with
approximately $250,000 in outlays for
personnel costs for which it must wail
for up to 120 days or more for
reimbursement. The financial burden of
these outlays would be compounded in
the event of multiple Activations within
a relatively short lime period.

We believe that up to 75 percent is the
optimal amount for an advance of funds
hecause it balances the need for funds
against the possibility of overestimated
funds. As one commenter pointed out,
for many years we did not provide any
advance of funds, and for more recent
Aclivations we provided an advance
equal to 25 percent of estimated
personnel costs. The amount “up to 75
percent” is a result of our examination
of personnel cost data from a number of
previous Activations. It also recognizes
the financial burden borne by the
Sponsoring Agencies in carrying, even
temporarily, these additional salary
costs. However, Activations often last
for a shorter period of time than we use
1o calculate the estimated personnel
costs for the Activation, as was the case
recently with Hurricane Isabel when
teams were activated for fewer than 7
days. As one commenter pointed out,
some percentage of personnel costs may
be questioned and ultimately
disaliowed as a result of the
reimbursement review process. For
these reasons, at this time, we believe
that up lo 75 percent of estimated
personnel costs is the best amount for
an advance of funds. We expect to
review Sponsoring Agencies’ experience
periodically under this provision, and
will make revisions as warranted.

Deadline for Submission of Claims.
One agency commented that the
deadline for submission of claims comes
too soon after an Activation has ended.
Currently, § 208.52 specifies that
Sponsoring Agencies must submil
claims for reimbursement within 90
days of the conclusion of the Activation.
Section 208.52 also states that DHS may
extend and specify the time limitation
upon a written request and justi fication
from the Sponsoring Agency. The
commenting agency noted that it could
take many weeks Lo oblain certain items,
often because of manufacturers’
invenlory status. The agency stated that
setting a deadline of 120 days would
obviate the need for a Sponsoring
Agency to apply for repeated
extensions.

We believe that the 90-day timeframe
for submission, with the opportunity for
Sponsoring Agencies to apply for 30-day
extensions, is lhe better policy. In the
past, we found that Sponsoring

Agencies often do not submit claims for
reimbursement in a timely manner. This
tendency interferes with our ability
administratively to “close out” the
accounts we set up for each major
disaster or emergency, and also results
in Sponsoring Agencies carrying
unreimbursed costs for longer periods of
lime. We believe that it is better Lo
require submission of claims for
reimbursement within 90 days of the
conclusion of the Activation, while
permitting Sponsoring Agencies to
apply for 30-day extensions al their
oplion.

Reevaluation and Potential Revision
of the Rule. One agency commented that
we should provide a date certain for
reevaluation and potential revision of
this rule. The agency believed that
providing this date cerlain was
important because some provisions of
the rule will require additional
discussion and development, and other
issues may arise after the rule is
implemented. We do not believe that
{here is a need to provide a date cerfain
by which we will reevaluate and, if
necessary, revise the rule, However, we
will work with our State and Local
Government partners through the
National Urban Search and Rescue
System Advisory Commiltee and its
Legal Issues Working Group to evaluate
this rule, measure its efficacy, and
develop revisions as necessary.

Task Force Leader. One Sponsoring
Agency commented that this rule
should include a definition of the role
and responsibilities of the Task Force
Leader, the highest leadership posiltion
on a US&R Task Force. The commenting
agency stated that “|tihe Task Force
Leader is the individual during a
deployment who is in control and
responsible for the entire Task Force, in
addition to reporting to FEMA (whether
the FEMA Emergency Support Team
(EST) or the IST [now JMT] the Task
Force Leader is the individual that the
Sponsoring Agency designates to
represent the Sponsoring Agency both
financially and legally while the Task
Force is deployed.”

We fee] that the roles and
responsibilities of the Task Force Leader
should not he included in the rule. We
have developed and published a
Position Description for the Task Force
Leader, and have described the roles
and responsibilities of the Task Force
Leader in several operational
documents. These descriplions may
change over time, and we want 1o retain
Mexibility by including these
descriptions in operational documents
rather than in the rule. Moreover,
different Sponsoring Agencies have
vested their Task Force Leaders with
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different levels of authority. For these
reasons, we have not defined the roles
and responsibilities of the Task Force
Leader in the rule.

Use of Federally Purchased
Equipment for Local Use in Daily
Operations. One commenter noted that,
in the Federalism Summary Impact
Statement included with the Proposed
Rule, we stated that “Equipment and
supplies purchased with Federal funds
may be used to respond to state
disasters or emergencies.” The
commenler asked whether the intent of
the rule was to prevent the use of
federally purchased equipment for daily
operations.

We intend the System to provide a
Federal capability to respond to major
disasters or emergencies involving
structural collapse, weapons of mass
destruction, or other incidents that the
President declares. A Sponsoring
Agency may use equipment and
supplies purchased with Federal funds
to respond to disasters or emergencies
requiring urban search and rescue
response at the state and local level, and
if necessary, to repair or replace
equipment so used at the Sponsoring
Agency’s expense. However, we do not
intend that Sponsoring Agencies use
federally purchased equipment in
routine, day-to-day operations.

Indirect Costs. One Sponsoring
Agency commented on our prohibition
of reimbursement for indirect costs
related to response, and our 7.5 percent
limitation on indirect costs related to
preparedness. The commenting agency
noted that this limilation on indirect
costs is inconsistent with other FEMA
programs and diverges from standard
Federal indirect cost percentages. The
commenting agency stated that this
limitation could threaten the ability of
that Spensoring Agency to remain in the
System, stating that the “work burden
formulas presuppose economies of scale
for a larger, Ere-existing agency.”

We brought this issue to the National
US&R Advisory Committee, which
recommended retention of the indirect
costs policy as in the proposed rule. We
agree. This limitation is not inconsistent
with other limitations applicable to
FEMA programs. Accordingly, we have
not changed this section. Note that this
limitation applies only to Preparedness
Cooperative Agreements, which apply
over the course of at least one year and
to which indirect cost principles can be
applied readily. Except as provided in
§208.41, we allow no indirect costs
under Response Cooperative
Agreements. US&R deployments are
most often short-term, on the order of
10-14 days. Consistent with section 407
of the Stafford Act, we will allow the

administrative allowance listed in
§208.41 of this part in lieu of
attempling lo establish indirect cost
rates for short-lerm deployments.

Administrative Procedure Act
Delermination

We are publishing this Interim Rule
under the Administrative Procedure
Act, 5 U.8.C. 553, with our request for
public comments. Concurrently with
publication of the Interim Rule, we are
publishing the Maximum Pay Rale
Table (Table) in the Federal Register as
a Notice. We published a Proposed
Rule, National Urban Search and Rescue
Response System, on December 18,
2002, 67 FR 77627-77640, and received
over 30 comments from various Task
Forces in the National US&R Response
System, We discuss the comments in
the preamble of the Interim Rule,
indicating where we agree with the
comments and have made changes, and
also where we do not agree with the
comments.

We did nol have the Table prepared
at the time we published the Proposed
Rule but received a large number of
comments and questions about the
Table. To provide an opportunity for
comment before publishing the final
rule, and because of the delay between
the date of the Proposed Rule and the
Interim Rule, we request that interested
parties comment within 45 days of
today’s publication.

The National US&R Response System
provides a number of public services
Lhat are unique within the Federal
Government. Members are experienced
and trained professionals highly skilled
in the often dangerous roles of searching
for, extricating and providing initial
medical care for victims from collapsed
buildings, whether collapsed by natural
or manmade causes. The searching is
important to the public to ensure that
every effort has been made to rescue
people still alive within a collapsed
structure. Members also have an
important role in finding the bodies of
those killed in the collapse, so that
victims might be identified and returned
to grieving families. The tasks
performed and the dangers inherent in
the work benefil other firefighters and
disaster responders who do not have the
specialized lraining and experience of
the National US&R Response System
Members and who are not put at risk by
entering the collapsed structures when
US&R teams are present.

The Interim Rule is effective today,
the date of publication. There is an
urgent need within the National US&R
Response Svstem to standardize
financial, administrative and
operational functions among the 28

Task Forces located in 19 States. These
needs include codifying the relationship
between the Department of Homeland
Security (DHS) and the Sponsoring
Agencies of the 28 Task Forces, and
standardizing the relationships of
Sponsoring Agencies with their
Participating Agencies and Affiliated
Personnel. Efforts to standardize the
Memoranda of Agreement between DHS
and the Sponsoring Agencies, and in
turn, the agreements between the
Sponsoring Agencies and Participating
Agencies and Affiliated Personnel, are
essential to the effective functioning of
the Syslem and must be completed soon
to inform, guide and govern all System
participants uniformly in their
respective roles, responsibilities and
activities.

In the years since September 11, 2001,
Congress has appropriated increased
funds to US&R for equipment, lraining,
and other measures to ensure that each
Task Force is fully staffed, trained and
available for whatever disaster they may
be called upon for help. It is imperative
and urgent that there be full
accountability for the funds granted to
the Sponscring Agencies, and that there
be uniform standards that the
Sponsoring Agencies can apply in the
performance of their US&R
responsibilities. This rule provides
those standards; it is urgent that they be
in effect as soon as possible.

The direct effect of this rule is on the
28 Sponscring Agencies, their
Participaling Agencies, and Affiliated
Personnel—a relatively small, well-
defined universe. The Sponsoring
Agencies, the Advisory Committee of
the National US&R Response System
(Advisory Committee),25 the Working
Groups 28 under the Advisory
Committee, and others associated with
the National US&R Response System
have frequently and repeatedly
requested publication and
implementation of this rule, which they
urgently need to fulfill their obligations
to the System, themselves and their
organizations. As matters of sound
policy, planning and management for
the entire System, it is important to
make the rule effective upon
publication.

Good cause exisis and il {5 in the
public interest to make this Interim Rule

25 The Advisory Committee of the National US&R
Response System provides advice,
recommendalions, and counsel on the continuing
development and maintenance of a National US&R
Response System lo the Under Secretary for
Emergency Prepareduess and Response.

*6 The System has several specialized Working
Groups, e.g., command and general stalf, medical,
legal issues, training, etc., that provide professional
and technical advice on US&R issues to DHS
throngh the National Advisory Committes,
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effective upon publication {and to
request comments on the Interim Rule
and on the Table as published
separately today as a Notice). DHS will
review and evaluate any comments that
it receives and will publish the final
rule at a later date.

National Environmental Policy Act

44 CFR 10.8{d)(2)(ii} categorically
excludes from actions such as the
preparation, revision, and adoption of
regulations, and specifically 44 CFR
10.8(d)(2)(xviii)(C), which relates to
planning and administrative activities
in support of emergency end disaster
response and recovery, including
deployment of urban search and rescue
teams. Accordingly, we have not
prepared an environmental assessment
or environmental impact statement for
this rule.

Executive Order 12866, Regulatory
Planning and Review

Under Executive Order 12866, 58 TR
51735, Oclober 4, 1993, a “significant
regulatory action” is subject to OMB
review and the requirements of
Executive Order 12866. Section 3(f) of
the Execulive Order defines “'significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
may adversely affect in a material way
the economy, a sector of the economy,
productivity, competition, jobs. the
environment, public health or safety, or
State, local or tribal governments or
communities;

(2) Creale a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or Joan programs, or the rights and
obligations of recipients thereof; or

(4) Raise novel llegal or policy issues
arising out of legal mandales, the
President’s priorities, or the principles
set forth in the Executive Order.

In determining whether to proceed
with the formulation and publication of
this rule, we considered three
alternatives: maintain the status quo
ante; manage the program through
administrative directives; and cancel the
program.

Maintain the Status Quo Ante. The
National US&R Response System has
operated since the early 1990s without
formal regulations. The first ten years or
so were formative years with a great
deal of flux. Federal appropriations
were minimal until the events following
September 11, 2001, which led to major
changes in planning, operations,
management, training and funding.

Twenty US&R teams responded to the
Waorld Trade Center and five responded
to the Pentagon. After-action
evaluations showed the need for greater
interoperability of equipment,
consistency in training and operating
across the 28 teams, and many other
factors to permit 28 disparale units in 19
States to perform ag a cohesive whole.
Congress appropriated larger sums to
support the program, mandating that the
program not add new task forces until
existing task forces were fully equipped
and trained. Spurred by the response of
Congress and the Administration, we
redoubled efforts to standardize the
financing, administration and operation
of the National US&R Response System.

Under the sfatus quo ante and the low
level of Federal funding, we had little
Jeverage o standardize the program.
With increased appropriations and
expanding mission that followed
September 11, 2001 (e.g., response 10
acts of terrorism and weapons of mass
destruction events, response (o
hurricanes), operating without formal
regulations was no longer tenable.
Sound management and responsible
stewardship of the program demand
formal regulations. For these reasons,
we rejected the status quo anle.

Management by Adminisirative
Direclives. We rejected this alternative
on grounds that administrative
directives do not have the force of law,
tend to be piecemeal, and do not
adequately support our need for
standardized practices within the US&R
program. In contrast, the rule will have
the Torce of law and will concisely
support our need to standardize the
financing, administration and operation
of the US&R program.

Cancel the Program. The US&R
program grew out of the evident need to
have highly skilled, specially trained
and equipped personnel swiftly
available to search for and extricate
victims from collapsed buildings,
whether from earthquakes and other
natural causes, acts of terrorism,
accidents or other human causes. The
need is greater today than perceived in
the late 1980s and early 1990s. The
program has garnered a well- and hard-
earned recognition of its effectiveness,
with strong support from Congress, the
Administration, and its Sponsoring and
Participating Agencies. With that
continuing support, cancellation of the
program is not a feasible alternative.

Interim Rule. We [FEMA) published a
Proposed Rule, National Urban Search
and Rescue Response System, on
December 18, 2002, 67 FR 77627-77640.
During the 45-day comment period, we
received about 30 comments from
Sponsoring Agencies, one from a

Parlicipating Agency, one from a
Member of Congress, and none from the
public at large. We reviewed the
comments, accepling some, rejecting
some. This preamble and Interim Rule
reflect the decisions made regarding the
comments that we received.

When we published the Proposed
Rule, we mentioned, but had not yet
prepared, the Maximum Pay Rate Table
(Table). In order to have that part of the
rule on which we had received
comments go into effect, and to obtain
public comments on the Table, we
elected to publish the rule as an Interim
Rule, and, concurrently to publish the
Table as a Notice, with request for
comments.

Econamic Significance of the Rule.
This rule will not have an annual effect
on the economy of $100 millien or more
and is not an economically significant
rule under Executive Order 12866. The
rule establishes the relationship
between the Sponsoring Agencies of the
Urban Search & Rescue (US&R) Task
Forces and DHS, funding for
preparedness and Tesponse activities,
including the acquisition of equipment
and supplies and training, and the
eligibility of Task Forces to receive and
maintain Federal excess property.

This interim rule impacts 28
Sponsoring Agencies, 26 of which are
from local communities, 2 are
associated with state universities. All of
the communities have populations
greater than 50,000. Most of the
Sponsoring Agencics have agreements
with Participating Agencies for
additional support to meet the staffing,
equipment and training requirements of
the Nalional US&R Response System.
US&R-related costs of Participaling
Agencies are paid by DHS through the
Sponsoring Agencies. Similarly,
expenses of Affiliated Personnel are
reimbursed through the Sponsoring
Agencies.

DHS has designed the National US&R
Response System Lo be as cost neulral to
Sponsoring Agencies as Federal law
authorizes. DHS acquires equipment
and supplies, pays for training, meetings
and related travel, lodging, and per
diem expenses, and altempts to cover
Sponsering Agencies’ preparedness
costs through preparedness Cooperative
Agreements, When DHS activales a
US&R Task Force we reimburse the
Sponsoring Agency for 100 per cent of
its direct eligible costs incurred,
including overtime and Backfill costs,
and indirect cosls capped at 7.5 percent
of direct costs, under the terms of the
response Cooperative Agreements.
Sponsoring Agencies will incur certain
paperwork burdens and expenses,
which are described and quantified
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below in the materials on the Paperwork
Reduction Act. We expect that our
Cooperative Agreements and their
associated indirect cost rates will cover
the eligible costs that the Sponsoring
Agencies incur to participate in the
National US&R Response System.

Costs 1o DHS to administer the
National US&R Response System
include the salaries and expenses of an
8-person stalf, and the indirect staff
costs for financial, acquisition, logistics
and other administrative services
provided by DHS and FEMA. Current
appropriations limit administrative
costs to 3 percent of the total amount
appropriated for US&R.

FEMA’s planning and program
guidance for fiscal years 2005 through
2009 set funding levels of $6.438
million for the National US&R Response
System, representing the baseline
nondisaster-specific budget for
operating expenses. In the past two
years, congressional annual
appropriations for US&R were $60
million, most of which US&R passed lo
the Sponsoring Agencies pursuant to
Cooperative Agreements. FEMA passes
the amounts appropriated to the
Sponsoring Agencies in preparedness
Cooperative Agreements funded 100
percent by the Federal Government to
cover planning, training, equipment or
other essentials to fulfill the US&R
mission, which do not impose
conditions on the Sponsoring Agencies
making them economically significant.
Nor would Cooperative Agreement
funding adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or Slate, local or tribal
governments or communities,

This rule is a significant regulatory
action, but not an economically
significant regulatory action within the
definition of section 3({) of Executive
Order 128686, and it adheres to the
principles of regulation of the Executive
Order, The Office of Management and
Budget has reviewed this rule under the
provisions of the Executive Order.
Regulatory Flexibility Act, 5 U.S.C. 601

Under the Regulatory Flexibility Act,
agencies must consider the impact of
their rulemakings on “‘small entities™
{small businesses, small organizations
and local governments). The Act also
provides that, if a regulatory flexibility
analysis is not required, the agency
must certify in the rulemaking
document that the rulemaking will not
“have a significant economic impact on
a substantial number of small entities.”

This rule standardizes the financing,
administration and operalion of the

National Urban Search and Rescue
Response Syslem (System or US&R),
which FEMA established under the
Robert T. Stafford Disaster Relief and
Emergency Assistance Acl. The System
currently comprises 28 US&R Task
Farces in 19 States. A State agency or
local public safety agency (Sponsoring
Agency) typically sponsors a Task
Force,?7 staffed primarily by local fire
department and emergency services
personnel, and include Joint
Managemeni Teams (JMT) and other
overhead or technical teams. None of
the Sponsoring Agencies are in
communities with populations fewer
than 50,000, The governments of the
Sponsoring Agencies are urban or State
instrumentalities and none qualify as a
“small governmental jurisdiction”
within the meaning of 5 U.5.C. 601(5).

Some of the Participating Agencies
are small businesses, such as
engineering firms and HMOs. DHS
reimburses Sponsoring Agencies for the
eligible costs that the Sponsoring
Agencies incur in reimbursing their
Participating Agencies. DHS expects
Participating Agencies to receive full
reimbursement for the salaries and
expenses of their personnel who are
participating System Members, indirect
costs up to 7.5 percent, per diem, travel
and related costs when Task Forces
activaled, and backfill expenses.

DHS has designed the US&R program
to be as cost neutral to Sponsoring
Agencies as Federal law authorizes.
When DHS activates a US&R Task Force
it reimburses the Sponsoring Agency for
its direct costs incurred, including
overtime and Backfill costs, and indirect
costs capped al 7.5 percent of direct
costs. Upon activation, System Members
become Temporary Excepted Federal
Volunteers entitled {o the benefits of the
Federal Employees Compensation Act
(FECA) and the Federal Tort Claims Act
(FTCA). In some instances, State
workers' compensation benefits exceed
those available under FECA, and the

7 The Task Forces also respond to disasters and
emergencies in their home stales as State resources,
DHS does not directly reimburse Sponsoring
Agencies of the Task Forces for the costs that they
incur when deploying in their home state, although
in a State deployment Task Forces may use
equipment that they have purchased with DHS
grant funds and Federal property that is in their
custody, Subpart C of this rule does not cover in-
state deployment of US&R resources. However,
Federal reimbursement for the cost of an in-state
deployment may be available throngh DHS’s Public
Assislance Program under regulations published at
44 GFR part 206. In addition, the Office of Foreign
Disaster Assistance of the U.S. Agency for
International Development (USAID) often uses the
services of certain US&R Task Forces to deliver
humanitarian assistance abroad under agreements
to which DHS is nol a party. The rule does not
affect the relationships between USAID and the
Sponsoring Agencies of the Task Forces.

difference between the State benefits
and the Federal benefits may have to be
borne by the Sponsoring Agency.

US&R Task Forces also must mainlain
minimum training requirements that
DHS prescribes. Under current
interpretations by the Department of
Justice, the FTCA covers System
Members during Task Force activations,
but does not apply to training activities.
This lack of FTCA coverage during
training is a potential liability that a
Sponsoring Agency might incur, but
such a circumstance has not occurred in
15 years of experience. DHS is working
with the Department of Justice to
detlermine what measures DHS could
take to provide liability coverage for
System Members during US&R training
events.

DHS assumes thal the professional
skills necessary for preparation of the
reports and records are within the
capabilities of the Sponsoring and
Participating Agencies. DHA further
assumes that Sponsering and
Participating Agencies incur no extra,
unreimbursed costs for sound
administration and accountability that
Federal Cooperative Agresments require
of any recipient of such awards. We
have no basis for estimating the
expected cost or range of costs per
impacted Sponsoring or Parlicipating
Agency.

DHS is not aware of any rules that
may duplicate, overlap or conflict with
this rule, In our discussion of E.O,
12866 above, we considered several
allernatives to this rule, including status
quo ante, cancellation of the program,
management by program directives, and
this interim rule. None of the
alternatives (o this rule met DHS needs
to standardize the financing,
administration and operation of the
US&R System; none provided differing
compliance or reporting requirements,
or clarified, consolidated, or simplified
compliance and reporting, or exempted
any of the Sponsaring Agencies from
coverage of the rule.

For the reasons staled, we certify
under 5 1.5.C, 605(b) that this Interim
Rule will not have a significant
economic impact on a substantial
number of small entities and does not
apply to this interim rule.

Paperwork Reduction Act of 1995

DHS has determined that the
implementation of this rule is subject to
the Paperwork Reduction Act of 1995,
44 U.S.C. 3501-3520. As the Paperwork
Reduction Act of 1995 requires and,
concurrently with this rule, we have
submitted a request for Office of
Management and Budget (OMB) review
and approval of a new collection of
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information, which is contained in this
rule. The collection of information
complies with provisions of the
Paperwork Reduction Act of 1895, 44
11.5.C. 3506{c)(2)(A). We invite the
general public {o comment on the
collection of information.

Collection of Information

Title: Urban Search and Rescue
Program.

US&R grant application forms
approved by OMB under Control
Number 1660-0025, which expires July
31, 2007, are:

Form Numbers: SF 424, Application
for Federal Assistance; DHS Form 20—
10, Financial Status Report; DHS Form
20—16, Summary Sheet for Assurances

and Certifications; DHS Form 20-16A,
Assurances—Non-Construction
Programs; DHS Form 20-16C,
Certifications Regarding Lobbying;
Debarment, Suspension and Other
Responsibility Matters; and Drug-Free
Workplace Requirements; DHS Form
20-20, Budget Information—Non-
Construction Programs; and SF LLL,
Disclosure of Lobbying Activities,
Abstract: This information collection
is to implement the National Urban
Search and Rescue System (US&R), by
which DHS provides specialized
lifesaving assistance during major
disaster or emergency. US&R
operational activities include locating,
extricating and providing on-site
medical treatment Lo victims trapped in

collapsed structures, weapons of mass
destruction events, and when assigned,
incident command or coordination of

other operaticnal activities

. In order to

implement the US&R program DHS
must collect certain types of
information, including grant
applications, budget and budget
narrative, financial status reports,
assurances and certifications,
performance information, and requests
for advances or reimbursement on forms
approved by OMB under Control

Number 1660-0025.

Affected Public: State, local and

Indian tribal governments.

Estimated Total Annual Burden
Hours: 803 hours. A breakdown of the

burden follows:

No. of Freguency ‘ Hours per response and record- Annual bur-
DHS forms responders | of rasponse | keeping den hours
(A) (B) * (©) (AxBxC)
The foliowing forms were approved under 1660-0025:
SE-424 Application for Federal ASSISIaNCE ..o 28 1|1 hour ... 28 hours.
DHS Form 20-10 Financial Status Report .. 28 1 ROUT sivervrsrersieresssaerisssnssesresrnnes 28 hours.
DHS Forms 20-16, 20-16A, 20-16C, Summary Sheet for As- 28 | 1] 30 MINUES voemnrvvrrmrninesciennn | 14 hOUTS,
surances and Certifications.
SF LLL, Disclosure of Lobbying ACHVIlIES .o 28 1| 10 minutes 5 hours.
DHS Fomn 20-20, Budget information Non-Construction Pro- 28 D | GHOUIS wooverecvecsnsevessressnesereeneess | 504 hOUTS.
grams and Budget Narrative.
SF 270, Request for Advance or Reimbursement ... 28 - b3 BBUIS susapummsmmmsasve | 2od DG,
SUDBLOAD tuvveeeivcieres e et ssre e bbb s 224 803 hours.

OMB Number: New.

Abstract: In order to implement the
US&R program, DHS must collect
certain types of information not
inclhuded in OMB Control Number

1660~0025, including memoranda of
agreemenl, program narrative
statements, grant awards, progress
reports, extension or change requests,
closeout information and audits.

Affected Public: State, local and

Indian tribal governments.
Estimaied Tolal Annual

Burden

Hours: 1181 hours. A breakdown of the

burden follows:

No. of Frequency Hours per Annual
DHS forms responders | of response response and recordkeeping burden hours
(A) (B) (€ (AxBxC)
The following are new collections:
Narrative SIEBMENT (oot 28 2 | 4 hours e 224 hours.
Progress Reports ..o 28 2| 2 hours . 112 hours.
Extension or Change Reques!S ... 5 1|1 hour ... 5 hours.
Audits of States, Local Governments, and Non-Profit Organi- 28 1 | 30 hours 840 hours.
zations. i
Memoranda of AQTEBIMEBNE ..o 3 28 11 {1) e 8
BB oo BRG] g P T R ———— 1181 hours.
TOE] BOUES wovrvereersinsissnssenesesoss sitvassnssmssssaisssnsrnassasssassmsistsss  sntsbsssssssssiasass BBO | crreiserrrnsimissessnsriasne b sserscian ot 1884 hours.

1 After we publish the final rule,
US&R Response System Advisory
tion Act submission to OMB.

Estimated Times and Cosls: The
approximate annual salary of State and
local staff who will complete the forms
is $35,000. The approximate hourly rate
of pay is 518.590 (35,000 divided by
1850 hours). The tolal cost to grantees
is estimated to be §37,4898.

we will prepare a standardi
Committee and

The cost Lo DHS is largely personnel
salary cosls to review and analyze the
information collected on these forms—
for all DHS grant programs, not just
US&R grants, which is a significant
porticn of grants management annual
work. We estimate that for the US&R
program, DHS Headquarters would

> zed, streamlined memorandum of agreament in consuliatio
its Legal Issues Working Group. When completed, we will make a second Paperwork Reduc-

n with the National

expend approximately 672 hours on
analysis, or an average of 24 hours per
program. We eslimate the cost to DHS
{o be $14.112 {672 hours limes 521 per
hour of staff work). Printing cosls are
minimal because the forms are available

in electronic format.
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The total annual estimated time and
costs are 1984 hours and $37,498 cost to
applicants and $14,112 cost to DHS.
This calculation is based on the number
of burden hours for each type of
information collection/form, as
indicated above, and the estimated wage
rates for those individuals responsible
for collecting the information or
completing the forms. The new
collection is required for sound grants
management and compliance with OMB
Circulars and DHS regulations.

FOR FURTHER INFORMATION CONTACT:
Contact Michael Tamillow, Emergency
Preparedness and Response Directorate,
Department of Homeland Security, 500
C Street, SW., Washington, DC 20472,
telephone (202) 646-2549, facsimile
(202) 646—4684, or e-mail
mike.tamillow@dhs.gov for additional
information. You may contact Muriel B.
Anderson for copies of the proposed
collection of information at (202) 646
2625 or (facsimile) (202) 6463347, or e-

mail informationcollections@dhs.gov.

Executive Order 13132 Federalism—
Federalism Summary Impact Statement

Executive Order 13132 requires DHS
to develop a process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” Such policies are defined
in the Executive Order to include rules
that have “substantial direct effects on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.”

We have analyzed this interim rule in
accordance with the principles and
criteria in the Executive Order and has
determined that this interim rule would
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. The rule imposes
no mandates on State or local
governments; participation in the
Nationa! US&R Response Syslem is
stricily voluntary. Moreover, one of the
most significant objectives of this
program is to build Staie and local
US&R capability. The US&R program
recognizes the primary role of State and
local governments in responding to
disasters and emergencies. Equipment
and supplies purchased with Federal
funds may be used to respond fo in-state
disasters and emergencies. The teams
may only be deployed across State lines
when released by their home State. The
assislance these teams provide, like

other assistance under the Stafford Act,
is only furnished when disaster or
emergency needs exceed the combined
State and Jocel capabilities and the
Gavernor requests the assistance.
Therefore, we certily that this interim
rule does not have federalism
implications as defined in Executive
Order 13132,

While this interim rule does not have
federalism implications, this rule has
been developed through a collaborative
process with representatives of State
and Jocal governments. As noted above,
the Legal Issues Working Group, a
subgroup of the National US&R
Response System Advisory Commitiee,
developed the original draft of these
regulations. The National US&R
Response System presented a draft to
DHS. The Legal Issues Working Group
and the National US&R Response
System Advisory Commiltee both
comprised Federal, State and Local
Government officials, as well as
representatives of labor organizations,
some of whose members serve on Lhe
US&R Task Forces.

Congressional Review of Agency
Rulemaking

We have sent Lhis final rule to the
Congress and o the General Accounting
Office under the Congressional Review
of Agency Rulemaking Act, Pub. L. 104~
121. The rule is not a “major rule”
within the meaning of that Act. It
standardizes the financing,
administration and eperation of the
National Urban Search and Rescue
Response System, a cooperative elfort of
the Department of Homeland Security,
pariicipating State emergency
management agencies and local public
safety agencies across the country.

The rule will not result in a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions. It will
not have “significant adverse effects” on
campelition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterpriscs. This rule is subject to
the information collection requirements
of the Paperwork Reduction Actand
OMB has assigned Control No. 1660-
0025. The rule is not an unfunded
Federal mandate within the meaning of
the Unfunded Mandates Reform Act of
1995, Pub. L. 104-4, and any
enforceable duties that we impose are a
condition of Federal assistance or a duly
arising from participation in a voluntary
Federal program. )

List of Subjects in 44 CFR Part 208

Disaster assistance, Granl programs.
® Accordingly, we add part 208 to title
44, chapter 1 of the Code of Federal
Regulations, as follows:

PART 208—NATIONAL URBAN
SEARCH AND RESCUE RESPONSE
SYSTEM

Subpart A—General

Sec.

208,1 Purpose and scope of this part,

208.2 Definitions of terms used in this part.

208.3  Authority for the National US&R
Response System.

208.4 Purpose for System.

208.5 Authority of the Director of the
Response Division (Director).

208.6 System resource reports.

208.7 Enforcement.

208.8 Code of conduct.

208.9 Agreements between Sponsoring
Agencies and Participating Agencies.

208,10 Other regulations.

20811 Federal status of System Members.

208.12 Maximum Pay Rate Table.

208.13-208.20 [Reserved]

Subpart B—Preparedness Cooperative

Agreements

208.21 Purpose.

208.22 Preparedness Cooperative
Agreement process.

208.23 Allowable costs under Preparedness
Cooperative Agreements.

208.24 Purchase and maintenance of items
not listed on Equipment Cache List.

208.25 Obsaolete equipment.

208.26  Accountability for use of funds.

208.27 Title to equipment.

208.28-208.30 [Reserved].

Subpart C—Response Cooperative
Agreements

208.31 Purpose.

208.32  Definitions of terms used in this
subpart.

208.33 Allowable costs.

208.34 Agreements between Sponsoring
Agencies and others,

208.35 Reimbursement for Advisory.

208,36 Reimbursement for Alert.

208.37 Reimbursement for equipment and
supply costs incurred during Activation.

208.38 Reimbursement for re-supply and
logistics costs incurred during
Activation,

208.39 Reimbursement for personnel costs
incurred during Activation.

208.40 Reimbursement of fringe benefit
costs during Activation.

208.41 Administrative allowance.

208,42 Reimbursement for ather
administrative costs.

208,43 Rehabilitation.

208,44 Reimbursement for other costs.

208,45 Advance of funds.

208.46 Title to equipment.

208.47-208.50 [Reserved]

Subpart D—Reimbursement Claims and

Appeals

208.51 General,
208.52 Reimbursement procedures.
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208.53-208.59 [Reserved]

208,60 Determination of claims.

208.61 Payment of claims.

208,62 Appeals.

208.63 Request by DHS for supplemental
informnation.

20864 Administrative and audit
requirements.

208.65 Mode of transmission.

208.66 Reopening of claims for
retrospective or retroactive adjustment of
costs.

208.67-208.70

Authority: Robert T. Stafford Disaster
Relief and Emergency Assistance Act, 42
1U.S.C. 5121 through 5206; Reorganization
Plan No. 3 of 1978, 43 FR 41943, 3 CFR, 1978
Comp., p. 328; Homeland Security Act of
2002, 6 U.S.C, 101; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376 E.O. 12148, 44
FR 43238, 3 CFR, 1979 Comp., p- 412: E.O.
13286, 68 FR 10619, 3 CIR, 2003 Comp., P-
1686.

[Reserved]

Subpart A—General

5§208.1 Purpose and scope of this part.

(a) Purpose. The purpose of this part
is to prescribe policies and procedures
pertaining to the Department of
Homeland Security’s (DHS) National
Urban Search and Rescue Response
System.

(b} Scope. This part applies to
Sponscring Agencies and other
participants in the National Urban
Search and Rescue Response System
that have executed agreements governed
by this parl. Part 206 of this chapter
does nol apply to activities undertaken
under this part, except as provided in
§§ 208.5 and 208.10 of this part. This
part does not apply to reimbursement
under part 206, subpart H, of this
chapter.

§208.2 Definitions of terms used in this
part.

(a) General. Any capitalized word in
this part is a defined term unless such
capilalization results from the
application of standard capitalization or
style rules for Federal regulations. The
following definitions have general
applicability throughout this part:

Activated or Activation means the
status of a System resource placed at the
direction, control and funding of DHS in
response ta, orin anticipation of, a
presidential declaralion of a major
disaster or emergency under the Stafford
Act.

Activation Order means the DHS
communication placing a System
resource under the direction, control,
and funding of DHS.

Advisory means a DHS
communication to System resources
indicating that an event has occurred or
DHS anticipates will occur that may
require Alert or Activalion of System
resOUTCes.

Alert means the status of a System
resource’s readiness when triggered by
an Alert Order indicating that DHS may
Activate the System resource.

Alert Order means the DHS
communication that places a System
resource on Alert slatus.

Assistance Officer means the DHS
employee who has legal authority o
bind DHS by awarding and amending
Cooperative Agreements.

Backfill means the personnel practice
of temporarily replacing a person in his
or her usual position with another
person.

Cooperating Agency means a Stale or
Local Government that has executed a
Cooperative Agreement to provide
Technical Specialists.

Cooperative Agreement means a legal
instrument between DHS and a
Sponsoring Agency ar Cooperating
Agency that provides funds to
accomplish a public purpose and
anticipales substantial Federal
involvement during the performance of
the contemplated activity.

Daily Cost Estimate means d
Sponscring Agency’s estimate of Task
Force personnel compensation, itemized
fringe benefit rates and amounts
including caleulations, and Backfill
expenditures for a 24-hour period of
Activation.

Deputy Director means the Deputy
Director of the Response Division,
Emergency Preparedness and Response
Directorate, Department of Homeland
Security, or other person that the
Direclor designates.

DHS means the Deparlment of
Homeland Security.

Director means the Director of the
Response Division, Emergency
Preparedness and Response Directorate,
DHS.

Disaster Search Canine Team means a
disaster search canine and handler who
have successfully completed the written
oxamination and demonstrated the
performance skills required by the
Disaster Search Canine Readiness
Evaluation Process. A disaster search
canine is a dog that has successfully
completed the DHS Disaster Search
Canine Readiness Evaluation criteria [or
Type II or both Type [T and Type L

Emergency means any oceasion or
instance for whichy, in the determination
of the President, Federal assistance is
needed to supplement State and local
efforts and capahilities to save lives and
to protect properly ard public health
and safety, or to lessen or avert the
threat of a catastrophe in any part of the
United Stales.

Equipment Cache List means the
DHS-issued list that defines:

(1) The equipment and supplies that
US&R will furnish to Sponsoring
Agencies; and

(2) The maximum guantities and
types of equipment and supplies that a
Sponsoring Agency may purchase and
maintain with DHS funds.

Federal Excess Property means any
Federal personal property under the
control of a Federal agency that the
agency head or a designee determines is
not required for its needs or for the
discharge of ils responsibilities.

Federal Response Plan means the
signed agreement among various
Federal departments and agencies that
provides a mechanism for coordinating
delivery of Federal assistance and
resources to augment efforts of State and
Local Governments overwhelmed by a
Major Disaster or Emergency, supports
implementation of the Stafford Act, as
well as individual agency statutory
authorities, and supplements other
Federal emergency operations plans
developed to address specific hazards.

Joini Management Team or JMT
means a multi-disciplinary group of
National Disaster Medical System
(NDMS), Urban Search and Rescue
(US&R). and other specialists combined
to provide operations, planning,
logistics, finance and administrative
support for US&R and NDMS resources,
and to provide technical advice and
assistance to States and Tocal
Governments.

Local Government means any county,
city, village, town, district, or other
political subdivision of any State; any
federally recognized Indian tribe or
authorized tribal organization; and any
Alaska Native village or organization.

Major Disasier means any natural
catastrophe {including any hurricane,
tornado, storm, high water, wind driven
water, tidal wave, tsunami, earthquake,
volcanic eruption, landslide, mudslide,
snowstorm, or drought), or regardless of
cause, any lire, flood, or explosion, in
any parl of the United States, that in the
determination of the President, causes
damage of sufficient severity and
magnitude to warrant major disaster
assistance under the Stafford Act to
supplement the efforts and available
resources of States, Local Governments,
and disaster relief organizations in
alleviating the damage, loss. hardship,
or suffering caused thereby.

Memorandum of Agreement (MOA)
means the document signed by DHS. a
Sponsoring Agency and its State that
describes the relationship of the parties
with respect to the National Urban
Search & Rescue Response Syslem.

Participating Agency means a State or
Local Government, non-profit
organization, or private organization
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that has executed an agreement with a
Sponsoring Agency to participate in the
National US&R Response Systern.

Personnel Rehabilitation Period
means the period allowed by DHS fora
person’s rehabilitation to normal
conditions of living following an
Activation.

Preparedness Cooperalive Agreement
means the agreement between DHS and
a Sponsoring Agency for reimbursement
of allowable expenditures incurred by
the Sponsoring Agency to develop and
maintain System capabilities and
operational readiness.

Program Direclive means guidance
and direction for action to ensure
consistency and standardization across
the National US&R Response System.

Program Manager means the
individual, or his ar ker designee,
within DHS who is responsible for day-
to-day administration of the National
US&R Response System.

Program Office means the
organizational entity within DHS that is
responsible for day-to-day
administration of the National US&R
Response System.

Response Cooperative Agreement
means an agreement between DHS and
a Sponsoring Agency for reimbursement
of allowable expenditures incurred by
the Sponsoring Agency as d result of an
Alert or Activation.

Sponsoring Agency means a Stale or
Local Government that has executed an
MOA with DHS to organize and
administer a Task Force.

Stafford Act means the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act, 42 U.5.C, 5121 through
5206.

State means any State of the United
States, the District of Columbia, Puerto
Rico, the Virgin Islands, Guam,
American Samoa, the Commonweaith of
the Northern Mariana Islands, the
Federated States of Micronesia or the
Republic of the Marshall Islands.

Support Specialist means a person
parlicipating in the Syslem who assists
the Task Force with administrative or
other support during mobilization,
ground transportation and
demobilization as directed.

System or National US&R Hesponse
System means the national US&R
response capability administered by
DHS.

System Member means any Task
Force Member, JMT Member, Technical
Specialist, Support Specialist or
Disaster Search Canine Team.

Task Force means an integrated US&R
organization of multi-disciplinary
resources with common
communications and a leader, crganized

and administered by a Sponsoring
Agency and meeting DHS standards.

Task Force Member means & person
occupying a position on a Task Force.

Technical Specialist means a person
participating in the System coniributing
technical knowledge and skill who may
be placed on Alert or Activated as a
single resource and not as a part ofa
JMT or a Task Force.

17S&R means urban search and rescue,
the process of searching for, extricating,
and providing for the immediate
medical stabilization of victims who are
entrapped in collapsed structures.

(b) Additional definitions. Definitions
for certain lerms that apply only to
individual subparts of this part are
located in those subparts.

§208.3 Authority for the National US&R
Response System.

(a) Enabling legislation. The Federal
Emergency Management Agency
ostablished and operaled the System
under the authority of §§ 303, 306(a).
306(b), 403(a)(3)(B) and 621(c) of the
Stafford Act, 42 U.S.C. 5144, 5149(a),
5149(b), 5170b{a){3)(B) and 5197(c),
respectively. Section 503 of the
Homeland Security Act of 2002, 6
U.S.C. 313, transferred the functions of
the Director of FEMA to the Secretary of
Homeland Security. The President
redelegated to the Secretary of
Homeland Security in Executive Order
13286 those authorities of the President
under the Stafford Act that had been
delegated previously to the Director of
FEMA under Executive Order 12148.

(b) Implementing plan. The National
Response Plan identifies DHS as the
primary Federal agency with
responsibility for Emergency Support
Function 9, Urban Search and Rescue.

§208.4 Purpose for System.

1l is DHS policy to develop and
provide a national system of
standardized US&R resources 1o
respond to Emergencies and Major
Disasters that are beyond the
capabilities of affected State and Local
Governments.

§208.5 Authority of the Director of the
Response Division (Director).

{a} Participation in activities of the
System. The Director is responsible for
determining participation in the System
and any activity thereof, including but
not limited to whether a Sysiem
resource is operationally ready for
Activation.

(b) Standards for and measurement of
System efficiency and effectivencss. In
addition to the authority provided in
§206.13 of Lhis chapter, the Director
may establish performance standards

and assess the efficiency and
effectiveness of System resources.

§208.6 System resource reports.

{a) Reporls to Director. The Director
may request reports from any System
resource relating to its activities as parl
of the System.

(b) Reporis to FEMA Regional
Directors. Any FEMA Regional Director
may request through the Director reports
from any System resource used within
or based within the Regional Director’s
jurisdiction.

(¢} Audits, investigations, siudies and
evaluations. DHS and the General
Accounting Office may conduct audits,
investigations, studies, and evaluations
as necessary. Sponsoring Agencies,
Participating Agencies and System
Members are expected to cooperate fully
in such audits, investigations, studies
and evaluations.

§208.7 Enforcement.

(a) Remedies for noncompliance. In
accordance with the provisions of 44
CFR 13.43, if a Sponsoring Agency,
Participating Agency, Affiliated
Personnel or other System Member
materially fails to comply with a term of
a Cooperative Agreement, Memorandum
of Agreement, Syslem directive or other
Program Directive, the Director may take
one or more of the actions provided in
44 CFR 13.43(a)(1) through (5). Any
such enforcement action taken by the
Direclor will be subject to the hearings,
appeals. and effects of suspension and
termination pravisions of 44 CFR
13.43(b) and (c).

() The enforcement remedies
identified in this section, including
suspension and termination, do not
preclude a Sponsoring Agency,
Participating Agency, Affiliated
Personnel or other System Member from
being subject to “‘Debarment and
Suspensicn” under E.O. 12549, as
amended, in accordance with 44 CFR
13.43(d).

(¢) Other authority for sanclions.
Nothing in this section limils or
precludes the application of other
authority to impaose civil or criminal
sanctions, including 42 U.S.C. 5156.

§208.8 Code of conduct.

The Director will develop and
implement a code of conduct for System
Membars acting under DHS’s direction
and control. Nothing in this section or
the DHS code of conduct will limit the
authority of a Sponsoring Agency,
Parlicipating Agency or Cooperaling
Agency o apply its own code of
conduct to its System Members or
employees. If the DHS code is more
restriclive, it controls.
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§208.9 Agreements between Sponsoring
Agencies and Participating Agencies.

Every agreement between @
Sponsoring Agency and a Participating
Agency regarding the System musl
include a provision making this part
applicable to the Participating Agency
and its employees who engage in
System activities.

§208.10 Other regulations.

The following provisions of title 44
CFR, Chapter 1 also apply to the
program in this part:

(a) Section 206.9, which deals with
the nen-liability of DHS in certain
circumstances.

{b) Section 206.11, which prescribes
nondiscrimination in the provision of
disaster assistance.

(¢) Section 206.14, which deals with
criminal and civil penalties.

(d) Section 206.15, which permits
recevery of assistance by DHS.

§208.11
Members.

The Director will appoint all
Activated System Members as
temporary excepted Federal volunteers.
The Direclor may appoint a System
Member who participates in Alert
activities as such a Federal volunteer.
The Director may also appoint each
System Member who participates in
DHS-sanctioned preparedness activities
as a temporary excepted Taderal
voluntear. DHS intends these
appointments to secure protection for
such volunteers under the Federal
Employees Compensation Act and the
Federal Tort Claims Act and do not
intend to interfere with any preexisting
employment relationship between a
Syslem Member and a Sponsoring
Agency, Cooperating Agency of
Participating Agency. System Members
whom DHS appoinls as lemporary
excepted Federal volunteers will not
receive any compensation or employee
benefit directly from the United Stales
of America for their service, but will be
compensated through their Sponsoring
Agency.

§208.12 Maximum Pay Rate Table.

{a) Purpose. This section establishes
the process for creating and updaling
the Maximum Pay Rate Table (Table},
and the Tahle’s use to reimburse
Affiliated Personnel (Task Force
Physicians, Task Force Engineers, and
Canine Handlers) and Backfill for
Activated System Members employed
by or otherwise associated with a for-
profit Participating Agency. Section
208.32 defines the “Maximum Pay Rale
Table” as “‘the DHS-issued table that
identifies the maximum pay rales for

Federal status of System

selected Syslem positions that may be
used for reimbursement of Affiliated
Personnel compensation and Backfill for
Activated Sysiem Members employed
by or otherwise associated with a for-
profit Participating Agency.” Tn that
same section, the term “Affiliated
Personnel” is defined as “individuals
not normally employed by a Sponsoring
Agency or Participating Agency and
individuals normally alfiliated with a
Sponsoring Agency or Participaling
Agency as volunteers.”

(b) Scope of this section. (1) The
Maximum Pay Rate Table applies to
those individuals who are not normally
employed by a Sponsoring Agency or
Participaling Agency, or whose
affiliation with a Sponsoring Agency or
Participating Agency is as 8 volunteer;
that is, an individual whom the
Sponsoring Agency or Participating
Agency does not normally compensate
in any way, at any rate.

{2) The Table also applies to Backfill
for Activated System Members
employed by or otherwise associated
with a for-profit Participating Agency-

(c) Method for determining maximum
pay rates. (1) DHS uses the United
States Office of Personnel Management’s
salary rales, computed under 5 U.S.C.
5504’ as the basis for the maximum pay
rate schedule. DHS considers System
members’ experience and sets maximuim
pay rates al the maximum grade, middle
step for each position, which
demonstrates an experience level of five
vears.

(2) The Office of Personnel
Management [(OPM]) publishes salary
and locality pay schedules each
calendar year.

(i) Physicians. DHS uses the latest
Special Salary Rate Table Number 0290
for Medical Officers (Clinical)
Warldwide for physicians. The rates
used in the initial Table can be found
at htip://www.opm.gov/oca/03 lables/
SSR/HTML/0290.asp.

(ii) Engineers and Canine Handlers,
DHS uses the latest General Schedule
pay scale for both positions. Both
specialties are compared to the General
Schedule pay scale o ensure parity with
like specialties on a task force {canine
handlers are equated with rescue
specialists). The rates uged in the initial
Table can be found at http://
www.opm.gov/oca/03ta bles/html/
gs.asp.

(iii) Locality Pay. To determine
adjustments for locality pay DHS uses
the latest locality pay areas (including
ihe “Rest of U.S.”" area) established by
OPM. The rates used in the initial Table
can be found at h1ip://;ﬂ-*.'u'.upm.gmr/
oca/03tables/locdef.asp.

(3) Review and update. DHS will
review and update the Table
periodically, at least annually. The
comments of Sponsoring and
Participating Agencies and their
experience with the Table will be
considered and evaluated in the course
of the reviews.

(4) Initial rates and subsequent
revisions. DHS will publish the initial
maximum pay rate table in the Federal
Register as a notice with request for
comments. Subsequent revisions will be
made to the pay rate table as OPM
changes salary rates as described in this
section. When subsequent revisions are
made (0 the maximum pay rate table
DHS will publish the new maximum
pay rate table in the Federal Register.
The rates will be effective for the latest
year indicated by OPM.2

(d) Application of the maximum pay
rate lable—(1) Applicability. The
Maximum Pay Rate Table sets forth
maximum rates for which DHS will
reimburse the Sponsoring Agency for
compensation paid 1o Activated
Affiliated Personnel and as Backfill for
Activated System Members employed
by or otherwise associated with a for-
profit Participating Agency.

(2) Higher rates. The Sponsoring
Agency may choose to pay Affiliated
Porsonnel al a higher rate, but DHS will
not reimburse the increment above the

maximum rate specified in the
Maximum Pay Rate Table. Likewise, the
Sponsoring Agency may choose to enter
into a Participating Agency agreement
with the individual’s employer, rather
than use the individual as an Affiliated
Personnel, in which case the Maximum
Pay Rate Table would not apply.

(3) Compensation for Sponsoring
Agency employees serving as Affiliated
Personnel. An employee of a Sponsoring
Agency serving on a Task Force in a
capacity other than his or her normal
job, e.g., a fire department dispatcher
affiliated with the Task Force as 8
canine search specialist, as an Affiliated
Personnel, would not necessarily be
subject to the Maximum Pay Rate Table
for reimbursement for salary and
benefits for that individual. However,
Sponsoring Agencies may use the rates
in the Maximum Pay Rate Table as a
guide for establishing compensation
Tevels for such individuais.

(4) Backfill expenses for Affiliated
Personnel under § 208.39(g). {i) The
only way that DHS can reimburse for
Backfill costs incurred for Affiliated
Personnel is through Participating

s

11n some years the lalest yvar may not be the
current calendar year, For instance, OPM did nol
change its pay rates for calendar year 2004, and the
2003 schedules apply.
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Agencies. If reimbursement for Backfill
expenses is needed for Affiliated
Personnel, DHS encourages them to urge
their employers or professional
association lo seck Participating Agency
slatus.

(ii) Private, for-profit organizations.
Participating Agency status is available
to private, for-profit organizations, .g.,
HMOs or medical or engineering
professional associations, under the
revised definition of “Participating
Agency” set forth in this Interim rule.
(See Definitions, § 208.2, Participating
Agency, and § 208.32, Maximum Pay
Rate Table). When a for-profit
Participating Agency must backfill an
Activated System Member’s position we
will compensate that Participating
Agency up to the maximum rate
provided in the Table.

(iii) Compensation costs. DHS will
reimburse for-profit organizations, for
purposes of reimbursement and Backfill,
for the System Member's actual
compensation or the actual
compensation of the individual who
Backfills a position (which includes
salary and benefits, as described in
§§ 208,39 and 208.40), but will not
reimburse for billable or other rates that
might be charged for services rendered
to commercial clients or patients.

§§208.13—208.20 [Reserved]

Subpart B—Preparedness Cooperative
Agreements

§208.21 Purpose.

Subpart B of this parl provides
guidance on the administration of
Preparedness Cooperative Agreements.

§208.22 Preparedness Cooperative
Agreement process.

(a) Application. To obtain DHS
funding for an award or amendment of
a Preparedness Cooperative Agreement,
the Sponsoring Agency niust submit an
application. Standard form SF-424
“Application for Federal Assistance”
generally will be used. However, the
application must be in a form that the
Assistance Officer specifies.

(b) Award, DHS will award &
Preparedness Cooperative Agreement (0
each Sponsoring Agency 1o provide
Federal funding to develop and
maintain System resource capabilities
and operational readiness. For the
purposes of the Preparedness
Cooperalive Agreement, the Sponsoring
Agency will be considered the
“recipient.”

{c) Amendment—( 1) Procedure.
Absent special circumstances, DHS will
fund and amend Preparedness
Cooperative Agreements on an annual
basis. Before amendment, the Assistance

Officer will issue a call for Cooperalive
Agreement amendment applications.
The Assistance Officer will specify
required application forms and
supporting documentation 1o be
submitied with the application.

(2) Period of performance. Absent
special circumstances, the period of
performance for Preparedness
Cooperative Agreements will be 1 year
from the date of award. The Assistance
Officer may allow for an alternate
period of performance with the approval
of the Director.

(3) Assistance Officer. The Assistance
Officer is the only individual authorized
{o award or modify a Preparedness
Cooperative Agreement.

(d]; Award amounts. The Director will
determine award amounts on @n annual
basis. A Task Force is eligible for an
annual award only if the Program
Manager receives and approves the Task
Force’s current-year Daily Cost Estimate.

(¢} DHS priorities. The Director will
establish overall priorities for the use of
Preparedness Cooperalive Agreement
Tunds taking into consideration the
results of readiness evaluations and
actual Activations, overall priorities of
DHS, and other factors, as appropriate.

(I) Cost sharing, The Director may
subject Preparedness Cooperative
Agreement awards Lo cost sharing
provisions. In the call for Preparedness
Cooperative Agreement amendment
applications, the Assistance Officer
must inform Sponsoring Agencies about
any cost sharing obligations.

{g) Sponsoring Agency priorities. The
Sponsoring Agency should indicate its
spending priorities in the application.
The Program Manager will review these
priorities and will make
recommendations to the Assistance
Officer for negotiating the final
agreement.

(h) Responsibility to maintain
integrity of the equipment cache. The
Sponsoring Agency is responsible to
maintain the integrity of the equipment
cache, including but not limited to,
maintenance of the cache, replacement
of equipment or supplies expended in
training, activations, or local use of the
cache, and limely availability of the
cache for Task Force Activalions.

§208.23 Allowable costs under
Preparedness Cooperative Agreements.

System Members may spend Federal
funds that DHS provides under any
Preparedness Cooperative Agreement
and any required matching funds under
44 CFR 13.22 and this section to pay
reasonable, allowable, necessary and
allocable costs that directly supporl
System activities, including the
following:

{a) Adminislration, including:

(1) Management and administration of
day-to-day System activities such as
personnel compensation and benefits
relating to System maintenance and
development, record keeping, invenlory
of equipment, and correspondence:

{2) Travel to and from Syslem
activities, meetings, conferences,
training, drills and exercises;

(3) Tests and examinations, including
vaccinations, immunizations and other
{ests thal are not normally required or
provided in the course of a System
Member's employment, and that DHS
requires to meet its standards.

(b) Training:

(1) Development and delivery of, and
participation in, System-related training
courses, exercises, and drills;

(2) Construction, maintenance, lease
or purchase of System-related training
facilities or materials;

(3) Personnel compensation expenses,
including overtime and other rel ated
expenses associated with System-related
{raining, exercises, or drills;

(4) System-required evaluations and
vertifications other than the
certifications that DHS requires System
Members lo possess at the time of enlry
into the System. For instance, DHS will
not pay for a medical school degree,
paramedic certification or
recertification, civil engineering license,
etc.

(¢} Equipment:

(1) Procurement of equipment and
supplies specifically identified on the
then-current DHS-approved Equipment
Cache Lis{;

(2) Maintenance and repair of
equipment included on the current
Equipment Cache List;

(3) Maintenance and repair of
equipment acquired with DHS approval
through the Federal Excess Property
program, excepl as provided in § 208.25
of this part;

{4) Purchase, construction,
maintenance or lease of storage facilities
and associated equipment for System
equipment and supplies.

(d) Disaster search canine expenses
limited to:

(1) Procurement for use as a System
resource;

(2} Training and certification
eNPenses;

(3) Veterinary care.

(e) Management and administralive
costs, actually incurred but not
otherwise specified in this section that
directly support the Spensoring
Agency's US&R capability, provided
that such costs do not exceed 7.5
percent of the award/amendment
amount.
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§208.24 Purchase and maintenance of
iterns not listed on Equipment Cache List.

(a) Requests for purchase or
maintenance of equipment and supplies
not appearing on the Equipment Cache
List, or that exceed the number
specified in the Equipment Cache List,
must be made in writing to the Program
Manager. No Federal funds provided
under any Preparedness Cooperalive
Agreement may be expended 1o
purchase cr maintain any equipment or
supply ilem unless:

(1) The equipment and supplies
directly support the Sponsoring
Agency's US&R capability;

(2) The Program Manager approves
the expenditure and gives written notice
of his or her approval to the Sponsoring
Agency before the Sponsoring Agency
purchases the equipment or supply
item.

(b) Maintenance of items approved for
purchase under this section is eligible
for reimbursement, except as provided
in § 208.26 of this subpart.

§208.25 Obsolete equipment.

{a) The Director will periodically
identify obsolete items on the
Equipment Cache List and provide such
information to Sponscring Agencies.

(b} Neither funds that DHS provides
nor matching funds required under a
Preparedness Cooperalive Agreement
may be used to maintain or repair items
that DES has identified as cbsalete.

§206.26 Accountability for use of funds.

The Sponsaring Agency is
accountable for the use of funds as
provided under the Preparedness
Cooperative Agreement, including
financial reporting and retention and
access requirements according to 44
CFR 13.41 and 13.42.

§208.27 Title to equipment.

Title to equipment purchased by a
Sponsoring Agency with funds provided
under a DHS Preparedness Cooperative
Agreement vests in the Sponsoring
Agency, provided thal DHS reserves the
right to transfer title to the Federal
Government or a third party that DHS
may name, under 44 CFR 13.32{g), for
example, when a Sponsoring Agency
indicates or demonstrates that il cannot
fulfill its obligations under the
Memorandum of Agreement.

§§208.28-208.30 {Reserved]

Subpart C—Response Cooperative
Agreements

§208.31 Purpose.

Subpart C of this part provides
guidance on the administration of
Response Cooperative Agreements.

§208.32 Definitions of terms used in this
subpart,

Affiliated Personnel means
individuals not normally employed by a
Sponsoring Agency or Participating

Agency and individuals normally
affiliated with a Sponscring Agency or
Participating Agency as volunteers.

Demobilization Order means a DHS
communicalion that terminates an Alert
or Activation and identifies cost and
time allowances for rehabilitation.

Exenipt means any System Member
who is exempt from the requirements of
the Fair Labor Standards Act, 20 U.S.C.
201 el seq., pertaining to overtime
compensation and other labor
standards.

Maximum Pay Rate Table means the
DHS-issued teble that identifies the
maximum pay rates for selected System
positions that may be used for
reimbursement of Affiliated Personnel
compensation and Backfill for Activated
System Members employed by or
otherwise associated with a for-profit
Participating Agency. The Maximum
Pay Rate Table does not apply to a
System member whom a Sponsoring
Agency or Parlicipating Agency
employs.

Mobilization means the process of
assembling equipment and personnel in
response to an Alert or Activation.

Non-Exempt means any Syslem
Member who is covered by 28 U.S.C.
201 et seq.

Aehabilitation means the process of
relurning personnel and equipment to a
pre-incident state of readiness after DHS
terminales an Activation.

§208.33 Allowable costs.

(a) Cost neutrality. DHS policy is that
an Alerl or Activation should be as cost
neutral as possible to Sponsoring
Agencies and Participating Agencies. To
make an Alert or Activation cost-
neutral, DHS will reimburse under this
subpart all reasonable, allowable,
necessary and allocable costs that a
Spensoring Agency or Participaling
Agency incurs during the Alert or
Activation.

(b) Actual costs. Notwithstanding any
other provision of this chapter, DHS
will not reimburse a Sponsoring Agency
or Participating Agency for any costs
greater than those that the Sponsoring
Agency or Parlicipating Agency actually
incurs during an Alert, Activation.

(c) Normal or predetermined
practices. Consistent with Office of
Management and Budget (OMB)
Circulars A—21, A-87, A-102 and A~
110 (2 CFR part 215), as applicable,
Sponsoring Agencies and Participating
Agencies must adhere fo their own
normal and predelermined practices

and policies of general application
when requesting reimbursement from
DHS except as it sets out in this subpart.

(d) Indirect costs. Indirect costs
beyond the administrative and
management costs allowance
established by § 208.41 of this part are
not allowable.

§208.34 Agreements between Sponsaring
Agencies and others.

Sponsoring Agencies are responsible
for executing such agreements with
Participating Agencies and Affiliated
Personnel as may be necessary to
implement the Sponsoring Agency's
Response Cooperative Agreement with
DHS. Those agreements must identify
astablished hourly or daily rates of pay
for System Members. The hourly or
daily rates of pay for Affiliated
Personnel must be in accerdance with,
and must not exceed, the maximum pay
rates contained in the then-current
Maximum Pay Rate Table.

§208.35 Reimbursement for Advisory.

DHS will not reimburse costs incurred
during an Advisory.

§208.36 Reimbursement for Alert.

(a) Allowable costs. DHS will
reimburse costs incurred during an
Alert, up to the dollar limit specified in
the Alert Order, for the following
activities:

(1) Personnel casts, including
Backfill, incurred to prepare for
Activation.

(2) Transportation costs relaling to
hiring. leasing, or renting vehicles and
drivers.

{3) The administrative allowance
provided in §208.41 of this part.

{4) Focd and beverages for Task Force
Members and Support Specialists when
DHS does not provide meals during the
Alert. DHS will limit food and beverage
reimbursement to the amount of the
then-current Federal meals daily
allowance published in the Federal
Register for the locality where such food
and beverages were provided,
multiplied by the number of personnel
who received them.

(b) Calculation of Alert Order dollar
Jimit. The Alert Order dollar limit will
equal:

(1) An allowance of 10 percent of the
Task Farce's Daily Cost Estimate; and

(2) A supplemental allowance of1
percent of the Task Force's Daily Cost
Estimate for each 24-hour period
beyond the first 72 hours of Alert.

{c) Non-allowable costs. DHS will not
reimburse costs incurred or relating to
the leasing. hiring or chartering of
aircraft or the purchase ol any
equipment, aircraft, or vehicles.
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§208.37 Reimbursement for equipment
and supply costs incurred during
Activation.

(a) Allowable costs. DHS will
reimburse costs incurred for the
emergency procurement of equipment
and supplies in the number, type, and
up io the cost specified in the current
approved Equipment Cache List, and up
to the aggregate dollar limit specified in
the Activation Order. The Director may
determine emergency procurement
dollar limits, taking into account
previous Activation history, available
funding, the extent and nature of the
incident, and the current state of Task
Force readiness.

(b} Non-Allowable costs. DHS will not
reimburse costs incurred [or items thal
are not listed on the Equipment Cache
List; for ilems purchased greater than
the cost or quantity identified in the
Equipment Cache List; or for any
purchase of non-expendable items that
duplicate a previous purchase under a
Preparedness or Response Cooperative
Agreement.

§208.38 Reimbursement for re-supply and
logistics costs incurred during Activation.
With the exception of emergency
procurement authorized in the
Activation Order, and replacement of
consumable items provided for in
§208.43(a)(2) of this subpart, DHS will
not reimburse costs incurred for re-
supply and logistical support during
Activation. Re-supply and logistical
support of Task Forces needed during

Activation are the responsibility of the
Joint Management Team,

§208.39 Reimbursement for personnel
costs incurred during Activation.

(a) Compensation. DHS will
reimburse the Sponsoring Agency for
costs incurred for the compensation of
each Activaled System Member during
Activation. Reimbursement of
compensation costs for Activated
Support Specialists will be limited to
periods of time during which they were
actively supporting the Activation or
traveling to or from localions at which
they were actively supporting the
Activation. The provisions of § 208.40 of
this part govern costs incurred for
providing fringe benefits to System
Members.

{b} Public Safety Exemption not
applicable. DHS will reimburse
Sponsoring Agencies for costs incurred
by Non-Exempt System Members in
accordance with 29 U.S8.C. 207(a) of the
Fair Labor Standards Act, without
regard lo the public safety exemption
contained in 29 U.S.C. 207(k). In other
words, DHS will reimburse Sponsoring
Agencies on an overtime basis for any
hours worked by Non-Exempt System
Members greater than 40 hours during a
regular workweek.

(¢) Tour of duty. The tour of duty for
all Activated System Members will be
24 hours. DHS will reimburse the
Sponscring Agency for salary and
overtime costs incurred in

compensating System Members [or meal
periods and regularly scheduled sleep
periods during Activation. Activated
System Members are considered “on-
duty'” and mus! be available for
immediate response at all times during
Activation,

(d) Regular rate. The regular rate for
purposes of calculaling allowable salary
and overtime costs is the amount
determined in accordance with
§208.39(e}(1) through (3) of this
subpart.

(e) Procedures for calculating
compensation during Aclivation. A
Sponsoring Agency or Parlicipating
Agency must:

(1) Convert the base hourly wage of
any Non-Exempt System Member
regularly paid under 29 U.5.C. 207(k) to
its equivalent for a 40-hour work week;

[2) Convert the annual salary of any
salaried Non-Exempt System Member to
its hourly equivalent for a 40-hour
workweek;

(3) Calculate the daily compensation
of Exempt System Members based on
their current annual salary, exclusive of
fringe benefits;

{4} Caloulate the total number of
hours worked by each System Member
to be included in the Sponsoring
Agency’s request for reimbursement;
and

(5) Submit a request for
reimbursement under §208.52 of this
part according to the following table:

If the Sponsoring Agency or Participating
Agency * * *

And the Sponsoring Agency or Participating
Agency * * *

Then the following compensation ceosls are
allowable:

(i) Customarily and usually compensates Ex-
empt Systemn Members by paying a salary,
but not overtime,

() Customarily and usually compensates Ex-
empt Sysiem Members by paying a salary
but not overtime

(iiiy Customarily and usually compensates Ex-
empt System Members by paying a salary
and overtime,

(iv) Customarily and usually compensates Non-
Exempt System Mempbers by paying overtime |

after 40 hours per week,

Does not customarily and usually grant com-
pensatory time or other form of overtime
substitute to Exempt System members.

Customarily and wusually awards compen-
satory time or other overtime substitute for
Exempt System Members for hours worked
above a predetermined hours threshold (for
example, the Sponsocring Agency custom-
arily and usually granls compensaiory time
for all hours worked above 60 in a given
week).

Customarily and usually calculates overiime
for Exempt Syslem Members by paying a
predetermined overtime payment for each
hour worked above a predetermined hours
threshold,.

Does not customarily and usually grant com-
pensatary lime or other form of overtime
substitute 1o Non-Exempt Syslem members,.

The daily compensation equivalent calculated
under §208.38(e)(3) of this part for each
Activaled Exempt System Member for each
full or partial day during Activation.

The daily compensation equivalent calculated
under §208.39(e)(3) of this parl for each
Activaled Exempl System Member for each
full or partial day during Activation AND the
dollar value at the time of acerual of the
compensatory time or other overtime sub-
stitute for each Activated Exempt System
Member based on the duration of the Acti-
vation.

The daily compensation equivalent calculated
under §208.39(e}(3) of this part for each
Activated Exempt System Member for each
full or partial day during Activation AND the
predetermined overlime paymenl for each
hour during the Activation above the pre-
viously determined hours threshold for each
Activated Exempt System Member.

For each seven-day period during the Activa-
tion, the hourly wage of each Aclivaled
Non-Exempt Syslem Member for the first
40 hours AND the covertime payment for
each Activated Non-Exempt System Mem-
ber for every hour over 40.
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If the Sponsoring Agency or Participating
Agency * * *

And the Sponsoring Agency or Participaling
Agency * * ~

Then the following compensation costs are
allowable:

(v) Customarily and usually compensates Non-
Exempt System Members according to a
compensation plan established under 29
U.S.C. 207(K),

{vi) Activates Personnel, who are customarily
and usually paid an hourly wage according to
the Maximum Pay Rate Table,

(vii) Activates Affilialed Personne! who are cus-
tomarily and usually paid a daily compensa-
tion rate according to the Maximum Pay Rate
Table,

Does not customarily and usually grant com-
pensatory time or other form of overtime
substitute to Non-Exempt Sysiem Members,.

For each seven-day period during the Activa-
tion, the hourly wage equivalent of sach Ac-
tivated Non-Exempt System Member cal-
culated under §208.39(e)(1) of this par for
the first 40 hours AND the overtime pay-
ment equivalent for each Activated Non-Ex-
empt System Member calculated under
§208.39(e)(1) of this part for every hour
over 40.

For each seven-day period during the Affili-
ated Activation, the hourly wage for each
Activated Affiliated Personnel for the first 40
hours and one and one-half times the hour-
ly wage for each Activated Affiliated Per-
sonnel for every hour over 40.

The daily compensation rate for each Acti-
vated Affiliated Personnel for each full or
partial day during the Activation.

(f) Reimbursement of additional
salary and overtime costs, DHS will
reimburse any identified additional
salary and overtime cost incurred by a
Sponsoring Agency as a result of the
temporary conversion of a Non-Exempt
System Member normally compensated
under 20 U.S8.C. 207(k) to a 40-hour
work week under 29 U.S.C. 207(a}.

(g) Reimbursement for Backfill costs
upon Activation. DHS will reimburse
the cost 1o Backfill System Members.
Backfill costs consist of the expenses
generated by filling the position in

which the Activaled System Member
should have been working. These costs
are calculated by subtracting the non-
overlime compensation, including
fringe benefils, of Activated System
Members from the total costs (non-
overlime and overtime compensalion,
including fringe benefits) paid to
Backfill the Activated System Members.
Backlill reimbursement is available enly
for those positions that are normally
Backfilled by the Sponsoring Agency ar
Participating Agency during Activation.

Employees exempt under the Fair Labor
Standards Act {FLSA) not normally
Backfilled by the Sponsoring Agency or
Participating Agency are not eligible for
Backfill during Activation,

§208.40 Reimbursement of fringe benefit
costs during Activation.

(a) Except as specified in §208.40 (c)
of this subpart, DHS will reimburse the
Sponsoring Agency for fringe benefit
costs incurred during Activation
according to the following table:

If the Sponsoring Agency or Participating
Agency * T 7

Then the Sponsoring Agency or Participating
Agency must * * *

Exampie

(1) Incurs a fringe benefit cost based on the
number of base hours worked by a System
Member,

(2) Incurs a fringe benefit cost based on the
number of hours a System Member actually
worked (base hours and overtime),

{3) Incurs a fringe benefit cost on a yearly basis
based on the number of people employed
full-time during the year,

Bill DHS for a pro-rata share of the premium
based on the number of base hours worked
during Activation.

Bill DHS for & pro-rala share of the premium
based on the number of hours each System
Member worked during Activation,

Bill DHS for a pro-rata share of those fringe
benefit costs based on the number of non-
overtime hours warked during Activation by
System Members employed full time.

The City Fire Depariment incurs a premium of
3 percent for dental coverage based on the
number of base hours worked in a week
(53 hours). The City should bill DHS an ad-
ditional 3 percent of the firefighter's con-
verted compensation for the first 40 hours
Activation.

The City Fire Department pays a premium of
12 percent for refirement based on the
number of hours worked by a firefighter.
The City shouid bill DHS an additional 12
percent of the firefighter's total compensa-
tion during Activation.

The City Fire Department pays workers com-
pensalion premiums into the City risk fund
for the following year, based on the number
of full-time firefighters employed during the
current year. The City should bill DHS for
workers compensation premium costs by
multiplying the hourly fringe benefit rate or
amount by the number of non-overlime
hours worked during Activation by full time
firefighters who are System Members.

(b) Differential pay. DHS will
reimburse the Sponsoring Agency for
direct costs incurred because of any
separate differential compensalion paid
for work performed during an

Activation including, but not limited o,
differentials paid for holidays, night
work, hazardous duly, or other paid
fringe benefits, provided such
differentials are not otherwise

reimbursed under paragraph (a) of this
section. A detailed explanation of the
differential payment for which the
Sponsoring Agency seeks
reimbursement must accom pany any
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request for reimbursement under this
section together with identification of
every fringe benelit sought under
§208.40(a) of this part and the method
used to calculate each such payment
and the reimbursement sought from
DHS.

(c) DHS will not reimburse the
Sponsoring Agency for fringe benefit
costs for Affiliated Personnel.

§208.41 Administrative allowance.

(a) The administrative allowance is
intended o defray costs of the following
activities, to the extent provided in
paragraph (b) of this section:

(1) Collecting expenditure
information from Sponsoring Agencies
and Participating Agencies;

(2) Compiling and summarizing cost
records and reimbursement claims;

(3) Duplicating cost records and
reimbursement claims; and

{4) Submitting reimbursement claims,
including mailing, transmittal, and
related costs.

(b) The administrative allowance will
be equal lo the following:

(1) If total allowable cosls are less
than $100.000, 3 percent of total
allowable costs included in the
reimbursement claim;

(2} I total allowable costs are
$100,000 or more but less than
$1,000,000, $3,000 plus 2 percent of
costs included in the reimbursement
claim greater than $100,000;

(3) If total allowable costs are
$1,000,000 or more, $21,000 plus 1
percent of costs included in the
reimbursement claim greater than
$1,000,000.

§208.42 Reimbursement for other
administrative costs,

Costs incurred lor conducting afler-
action meetings and preparing after-
action reporls must be billed as direct
cosls in accordance with DHS
administrative policy.

§208.43 Rehabilitation.

DHS will reimburse costs incurred to
return System equipment and personnel
lo a slate of readiness following
Actlivation as provided in this section.

{a) Costs for Equipment Cache List
items—(1} Non-consumable items. DHS
will reimburse costs incurred to repair
or replace any non-consumable item on
the Equipment Cache List that was lost,
damaged, destroyed, or donated at DHS
direction to another entity, during
Activation. For each such item, the
Sponsoring Agency must document, in
writing, the circumstances of the loss,
damage, destruction, or donation.

(2) Consumable items. DHS will
reimburse costs incurred to replace any

consumable item on the Equipment
Cache List that was consumed during
Activation.

(3) Personnel cosls associated with
equipment cache rehabilitation. DHS
will reimburse costs incurred for the
compensation, including benefits,
payable for actual time worked by each
person engaged in rehabilitating the
equipment cache following Activation,
in accordance with the standard pay
policy of the Sponsoring Agency or
Participating Agency and without regard
to the provisions of § 208.39(e)(1) of this
part, up to the number of hours
specified in the Demobilization Order.
Fringe benefils are reimbursed under
the provisions of § 208.40 of this part.

(b} Costs for personnel rehabilitation,
DHS will reimburse costs incurred for
the compensation, including benefits
and Backfill, of each Activated System
Member regularly scheduled to work
during the rehabilitation period
specified in the Demobilization Order,
in accordance with the standard pay
policy of the Sponsoring Agency or
Participating Agency and without regard
to the provisions of § 208.39(e)(1) of this

art,

(c) Other allowable costs—(1) Local
transportation. DHS will reimburse
cosls incurred for transporting Task
Force Members from the point of
assembly to the point of departure and
from the point of return to the location
where they are released from duty, DHS
will also reimburse transportation costs
incurred for assembling and moving the
equipment cache from its usual place(s)
of storage to the point of departure, and
from the point of return to its usual
place(s) of storage. Such reimbursement
will include costs to return the means
of transportation fo ils point of origin.

(2) Ground transportation. When DHS
orders a Sponsoring Agency lo move its
Task Force Members and equipment
cache by ground transportation, DHS
will reimburse costs incurred for such
transportation, including but not limited
to charges for contract carriers, rented
vehicles, contract vehicle operators,
fleet vehicles, fuel and associaled
lransportation expenses. The Director
has authority to issue schedules of
maximum hourly or per mile
reimbursement rates for fleet and
contract vehicles.

(3) Food and beverages. DHS will
reimburse expenditures for food and
beverages for Activaled Task Force
Members and Support Specialists when
the Federal government does not
provide meals during Activation.
Reimbursement of food and beverage
costs for Activated Support Specialists
will be limited to periods of time during
which they were actively supporting the

Aclivation or traveling {o or from
locations at which they were actively
supporting the Activation. Food and
beverage reimbursement will be limited
to the amount of the then-current
Federal meals and incidental expenses
daily allowance published in the
Federal Register for the locality where
such food and beverages were provided,
multiplied by the number of personnel
who received the same.

§208.44 Reimbursement for other costs.

{a) Excopt as allowed under paragraph
(b) of this section, DHS will not
reimburse other costs incurred
preceding, during or upon the
conclusion of an Activation unless,
before making the expenditure, the
Sponsaring Agency has requested, in
writing, permission for a specific
expenditure and has received writien
permission from the Program Manager
or his or her designee to make such
expenditure.

(b) At the discretion of the Program
Manager or his or her designee, a
request for approval of costs presented
after the cosls were incurred must be in
writing and establish that:

(1) The expenditure was essential to
the Aclivation and was reasonahle;

(2) Advance written approval by the
Program Maneger was not feasible; and
(3) Advance verbal approval by the
Program Manager had been requested

and was given.

§208.45 Advance of funds.

At the time of Activation of a Task
Force, the Task Force will develop the
documentalion necessary to request an
advance of funds be paid to such Task
Force’s Sponsoring Agency. Upon
approval, DHS will submit the
documentation to the Assistance Officer
and will request an advance of funds up
to 75 percent of the estimated personnel
cosls for the Activation. The estimated
personnel costs will include the
salaries, benefits, and Backfill costs for
Task Force Members and an estimate of
the salaries, benefits and Backfill costs
required for equipment cache
rehabilitation. The advance of funds
will not include any costs for equipment
purchase.

§208.46 Title to equipment.

Title to equipment purchased by a
Sponsoring Agency with funds provided
under a DHS Response Cooperative
Agreement vests in the Sponsoring
Agency, provided that DHS reserves the
right to transfer title to the Federal
Government or a third party that DHS
may name, under 44 CFR 13.32(g), when
a Sponsoring Agency indicales or
demonstrates that it cannot fulfill its
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obligations under the Memorandum of
Agreement.

§§208.47-208.50 [Reserved]

Subpart D—Reimbursement Claims
and Appeals

§208.51 General

(a) Purpose. This subpart identifies
the procedures that Sponsoring
Agencies must use to request
reimbursement from DHS for costs
incurred under Response Cooperative
Agreements.

(h) Policy. Tt is DHS policy o
reimburse Sponsoring Agencies as
expeditiously as possible consistent
with Federal laws and regulations.

§208.52 Reimbursement procedures.

(a) General. A Sponsoring Agency
must present a claim for reimbursement
to DHS in such manner as the Direclor
specifies .

(b} Time for submission. (1) Claims for
reimbursement must be submitted
within 90 days after the end of the
Personnel Rehabilitation Period
specified in the Demobilization Order.

(2) The Director may extend and
specify the time limitation in paragraph
(b}(1) of this section when the
Sponsoring Agency justifies and
requesls the extension in writing.

§§208.53-208.59 [Reserved]

§208.60 Determination of ciaims.

When DHS receives a reviewable
claim for reimbursement, DHS will
review the claim to determine whether
and to what extent reimbursement is
allowable. Except as provided in
§208.63 of this part, DHS will complete
ils review and give wrillen notice to the
Sponsoring Agency of ils determination
within 90 days after the date DHS
receives the claim. If DHS determines
that any item of cost is not eligible for
reimbursement, its notice of
determination will specify the grounds
on which DHS disallowed
reimbursement.

§208.61 Paymentof claims.

DHS will reimburse all allowable
costs for which a Sponsoring Agency
requests reimbursement within 30 days
after DHS delermines that
reimbursement is allowable, in whole or
in part, at any stage of the
reimbursement and appeal processes
identified in this subpart.

§208.62 Appeals.
(a) Initial appeal. The Sponsoring
Agency may appeal to the Program

Manager any determination made under
§ 208.60 of this part to disallow
reimbursement of an item of cost:

(1) The appeal must be in writing and
submitted within 60 days afler receipt of
DHS's wrillen notice of disallowance
under § 208.60 of this part,

(2) The appeal must contain legal and
factual justification for the Sponsoring
Agency's contention that the cost is
allowable.

(3) Within 90 days after DHS receives
an appeal, the Program Manager will
review the information submitted, make
such additional investigations as
necessary, make a determination on the
appeal, and submit wrilten notice of the
determination of the appeal to the
Sponsoring Agency.

() Final appeal. (1) 1f the Program
Manager denies the initial appeal, in
whole or in part, the Sponsoring Agency
may submit a final appeal to the Deputy
Director. The appeal must be made in
wriling and must be submitted not later
than 60 davs after receipt of written
notice of DFS’s determination of the
initial appeal.

{2) Within 90 days following the
receipl of a final appeal, the Depuly
Direcior will render a detecmination and
notify the Spensoring Agency, in
writing, of the final disposition of the
appeal.

(c) Failure to file timely appeal. If the
Sponsoring Agency does not file an
appeal within the time periods specified
in this section, DHS will deem that the
Sponsoring Agency has waived ils right
1o appeal any decision that could have
been the subject of an appeal.

§208.63 Request by DHS for supplemental
information.

(a) At any stage of the reimbursement
and appeal processes identified in this
subpart, DHS may request the
Sponsoring Agency to pravide
supplemental information that DHS
considers necessary to determine either
a claim for reimbursement or an appeal.
The Sponsoring Agency must exercise
its best efforts Lo provide the
supplemental information and must
submit to DHS a written response that
includes such supplemental information
as the Sponsoring Agency is able to
provide within 30 days aller receiving
DHS'’s request.

{b) If DHS makes a request for
supplemental information at any stage
ol the reimbursement and appeal
processes, the applicable lime within
which ilg determination of the claim or
appeal is to be made will be extended
by 30 days. However, without the

consent of the Sponsoring Agency, no
more than one such time extension will
be allowed for any stage of the
reimbursement and appeal processes.

§208.64 Administrative and audit
requirements.

(a) Non-Federal audit. For Sponsoring
Agencies and States, requirements for
non-Federal audit are contained in 44
CFR 13.26, in accordance with OMB
Circular A—133, Audits of States, Local
Governments, and Non-Profit
Organizations.

(b) Federal andit. DHS or the General
Accounting Office may elect to conduct
a Federal audit of any payment made to
a Sponsoring Agency or State.

§208.65 Mode of transmission.

When sending all submissions,
determinations, and requests for
supplemental information under this
subpart, all parties must use a means of
delivery that permits both the sender
and addressee to verify the dates of
delivery.

§208.66 Reopening of claims for
retrospective or retroactive adjustment of
costs.

(a) Upon written request by the
Sponsoring Agency DHS will reopen the
time period for submission of a request
for reimbursement after the Sponsoring
Agency has submitted its request for
reimbursement, if:

(1) The salary or wage rate applicable
to the period of an Activation is
retroactively changed due to the
execution of a collective bargaining
agreement, or due Lo the adoption of a
generally applicable State or local law,
ordinance or wage order or a cost-of-
living adjustment;

(2) The Sponsoring Agency or any
Parlicipating Agency incurs an
additional cost because of a legally-
binding determination; or

(3) The Deputy Direclor determines
that other extenuating circumstances
existed that prevented the Sponsoring
Agency from including the adjustment
of costs in its original submission.

{c) The Sponsoring Agency must
notify DHS as early as practicable that
it anticipates such a request.

§§208.67-208.70 [Reserved]

Dated: February 3, 2005.
Michael D. Brown,
Under Secretary, Emergency Preparedness
and Response, Department of Homeland
Security.
[FR Doc. 05-3162 Filed 2-23-05; 845 am]
BILLING CODE 9110-68-P
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MEMO
To: Councilmembers
From: Corporation Counsel

Re: Memorandum of Agreement between New Jersey Office of Emergency Management (as the
“Sponsoring Agency”) and the Hoboken Fire Department (as the “Participating Agency”)

See Also: http://www.ready.nj. oov/taskforcel/index.html

Please be advised that the Fire Department has requested that Corporation Counsel prepare a
Resolution for the September 7, 2016 Council Meeting to approve a Memorandum of Agreement
(the “Agreement”) between the New Jersey Office of Emergency Management (“NJOEM”) and
the Hoboken Fire Department (“HFD”). We have prepared this memo in order to highlight
relevant portions of the agreement to aid in your consideration of the accompanying resolution.

» PURPOSE OF AGREEMENT: The purpose of this Agreement is to allow certain
members of the HFD, specifically, Captain Christopher McGlinchy, Captain Richard
Marsh, and Captain Matthew Markey, to participate in the New Jersey Task Force One
(“NJTF-17). NJTF-1 is a multi-disciplined Urban Search and Rescue Task Force
authorized and sponsored by the NJOEM. The NJTF-1 is responsible for search, rescue,
and recovery operations in response 1o, Or in anticipation of, a major disaster or
emergency under the Stafford Act.

» REQUIREMENTS OF PARTICIPANTS: Participants must attend required trainings
and be able to mobilize within 2 hours and be able to respond on a mission for up to 14
days. Participants must remain employees in good standing of the Participating Agency
and are subject to health and fitness requirements.

5 FINANCIAL: The HFD will receive reimbursement for response expenses that are
authorized by FEMA to be incurred by or for the benefit of participants engaged in
System Task Force activities, upon receiving reimbursement for such expenses from the
federal government. After the participating member returns from duty, the HFD must
then prepare a “cost reimbursement package” including salary costs, fringe benefit costs,
and if eligible, backfill costs, for submission by the NJOEM to FEMA as part of an
overall claim package. However, reimbursement of these costs is subject to the
availability and receipt of funds from FEMA to the NJOEM.

» LEGAL PROTECTION: While participating in an emergency response or other
sanctioned preparedness activity, participants are given the status of “temporary excepted
federal volunteer” which secures protection for them under the Federal Employees
Compensation Act and Federal Tort Claims Act.



» TERMINATION OF AGREEMENT: This agreement may be terminated by either
party on 30 days written notice, except that the HFD cannot terminate the agreement
without the consent of NJOEM during any time period when the Task Force has been
placed on Alert status or has been Activated, if the Alert or Activation affects participants
from the HED.

PARTICIPANTS: This agreement relates to the specific individuals from the HFD as
listed in Appendix D.

Y



MEMORANDUM OF AGREEMENT

BETWEEN
NEW JERSEY OFFICE OF EMERGENCY MANAGEMENT
AS THE SPONSORING AGENCY
OF NEW JERSE? TASK FORCE ONE
AND
[ ]
AS A PARTICIPATING AGENCY OF THE TASK FORCE

WHEREAS, the New Jersey Office of Emergency Management (NJOEM) is the lead
agency in New Jersey responsible for coordinating the State’s preparedness, response and

recovery operations for all hazards impacting the State; and

WHEREAS, New Jersey Task Force One (NJ-TF1) is a.multi-disciplined Urban Search
and Rescue (US&R) Task Force authorized and sponsored by NJOEM, responsible for search,
rescue, and tecovery operations; and

WHEREAS, the U.S. Department of Homeland Security, acting through the Federal
Emergency Management Agency (FEMA), is responsible for developing and administering the
National Urban Search and Rescue Response System (the System); and

WHEREAS, the System is authorized by federal law, principally the Robert T. Stafford
Disaster Relief and Emergency Assistance Act, 42 U.S.C. §§ 5121 through 5206 (the Stafford
Act), and the applicable provisions of the Code of Federal Regulatiors, including 44 CFR 208.1,
et seq.; and

WHERIEAS, the purpose of the System is to develop and provide & national system of
standardized urban search and rescue resources to respond to emergencies and major disasters
that are beyond the capabilities of affected states and local governments; and

WHEREAS, the National Urban Search and Rescue Response System includes 28 Task
Forces across the country; and

WHEREAS, NJ-TF1, through its Sponsoring Agency, NJOEM, is a participating Task
Force in the System; and




WHEREAS, in the performance of' 18 responsibilities, NJOEM as the Sponsoring
Agency of NJ-TF1 is charged with, among other things, recruiting and organizing members of

O O, PG RS
tire—rasKrorce;and

WHEREAS, NJOEM &s a Sponsoring Agency, may enter into written cooperative
agreements with entities designated as Participating Agencies in the Task Force; and

WHEREAS, this Agreement is intended to set forth the roles and responsibilities of
NJOEM/NJ-TF1, the Participating Agency, and the Participating Task Force Member in
engaging in preparatory and response activities in support of the National Urban Search and
Rescue Response System; and

NOW, THEREFORE, in consideration of the mutual promises contained herein, and
intending to be bound thereby, the parties agree as follows:

1. Definitions.

Activated or Activation means the status of a System resource placed at the direction, control and
funding of DHS in response to, or in anticipation of, a presidential declaration of a major disaster
or emergency under the Stafford Act.

Activation Order means the DHS communication placing a System resource under the direction,
control, and funding of DHS.

Affiliated Personnel means an individual not otherwise agsociated with the Sponsoring Agency
or a Participating Agency who is a member of the System and/or State Task Forces,

Alert means the status of a System resource's readiness when triggered by an Alert Order
indicating that DHS may activate the System resource.

Alert Order means the DHS communication that places a System resource on Alert status.
DHS means the U.S. Department of Homeland Security.
FEMA means the Federal Emergency Management Agency, an op erational component of DHS.

FEMA-Sanctioned Training or Exercise means a training session or exercise sponsored by an
organization other than FEMA, which has received FEMA approval.

NJ-TF1 means New Jersey Task Force One.
NJOEM means the New Jersey Office of Emergency Management.
Particivating Agency means a state or local government, non-profit organization, or private

organization that has executed an agreement with a Sponsoring Agency to participate in the
National Urban Search and Rescue Response System.
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Participant means the employee of a Participating Agency who is a member of the System
and/or State Task Forces.

Personnel Rehabilitation Period means the period allowed by DHS for a person's rehabilitation
to normal conditions of living following Activation.

Prooram Manager means the person responsible for the administrative and technical work
related to administration of the NJ-TE1.

Sponsoring Agency means a state or local government that has executed a Memorandum of
Agreement with the U.S. Department of Homeland Security, acting through the Federel
Emergency Management Agency, 10 participate in the National Urban Search and Rescue
Response System as a Task Force. NJ OEM/NJ-TE1 has executed such an Agreement, a copy of
which is attached hereto as Appendix A and incorporated by reference,

State Task Force means NJ-TF1 missions requested and authorized through NJOEM and/or the
New Jersey State Police to respond to incidents outside the scope of the National Urban Search
and Rescue Response System. NI-TFI missions not authotized through the System are volunteer
missions not subject to the System’s reimbursement allowances as described herein.

System-raeans-the National Urban Seareh-and-Rescue-Response-System.

System Task Force or Task Force means the team of individuals occupying certain specified
positions plus additional support personnel, all of whom have beer properly trained with the
requisite skills and capabilities required for urban search and rescue operations and/or
deployment through the System. A System Task Force may be deployed as a single unit or it
may be reorganized into teams for purposes of modularized responses for limited or specialized
Activations. Members of a System Task Force may also be deployed as members of a
management or other technical team under the direction of DHS or FEMA.

Temporary Excepied Federal Volunteer means the Federal status of a System Task Force
member who participates in Alert activities and/or DHS-sanctioned preparedness activities.
Pursuant to 44 CFR §208.11, DHS intends these appointments to secure protection for such
volunteers under the Federal Employees Compensation Act and the Federal Tort Claims Act.
This status is not intended to interfere with any preexisting employment relationship between a
System member and either a Sponsoring Agency, Cooperating Agency or a Participating Agency
employer. System members whom DHS appoints as temporary excepted Federal volunteers will
not receive any compensation or employee benelits directly from the United State of America for
their service, but will be compensated as set forth in this Agreement through their Sponsoring
Agency.

2, Authority.

All National Search and Rescue Response System activities, including the provisions of this
Agreement, are governed by the Stafford Act, 42 U.S.C. §§ 5121 through 5206, and its
applicable Code of Federal Regulations, 44 CFR §§ 208.1, et seq., Interim Rule “National Urban
Search and Rescue Response System,” 70 Fed. Reg. 9182 (Feb. 24, 2005), attached as Appendix
B, and the Agreement between FEMA and NJOEM/NJ-TF1, attached as Appendix A. To the

3
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extent the Interim Rule is contrary to the Agreement between FEMA and NJOEM, the Interim
Rule will prevail. Upon the effective date of the Final Rule governing this subject, the Final

Ruteshatlsuper sede-the Interim-Rule-in-AppendixB-

3, Principal Contacts.
3.1.  Sponsoring Agency:

New Jersey Office of Emergency Management

State Director of Emergency Management through the
Bureau Chief, Emergency Response Bureau

P.0. Box 7068

West Trenton, NJ 08628

609-963-6980

32. Task Force:

New Jersey Task Force One
Task Force Program Manager

Joint Base McGuire-Dix-Lakehurst, CR#547
Hangar #4, Building #1138

Lakehurst, NJ 08733

Phone; 732-657-7001

3.3.  Participating Agency:

a. For General Information and Reimbursements:
b. For Activation Notification:
C. Points of Contact for Notification of Activations, for both State and System Task

Forces, shall also be provided on the form included in Appendix C. Participating
Agency agrees to provide timely notification of any changes to the Point of
Contact for Notiftcation of Activations.

4. Mandatory Minimum Requirements for Task Force Member Participation on

the State and System Task Forces.
As a condition of your status as a Participating Agency under this Agreement, your

employee who is a Participant in the State and/or System Task Force, is required fo abide by the
provisions set forth in this Section,

R/T14/16




4.1. Each Participant shall be an employee of the Participating Agency in good standing.

42, Participants serving in a Task Force position that requires the individual to hold a license,
registration, certificate or other similar authorization to lawfully engage in an activity
must hold the appropriate authorization, which shall remain current and validly issued at
all times.

43.  Subject to any applicable FEMA standards, each Participant shall meet the
medical/fitness standards established by the Task Force and will promptly notify the Task
Force of any medical condition or disability that will prevent performance of the duties of
the Task Force position he/she occupies.

4.4. EBach Participant shall be available on short notice to mobilize within 2 hours of request
and be able to respond on a mission for up to 14 days.

4.5. Fach Participant must be capable of improvising and functioning for long hours under
adverse working conditions.

4.6. Each Participant shall undergo a fitness for duty examination and receive such

inoculations as are specified by the Task Force. The cost for examinations and
inoculations shall be the responsibility of the Task Force.

47. TBach Participant shall complete training from the Task Force on Critical Incident Stress
Syndrome and must be aware of its signs, symptoms and cortective measures.

4.8.  Each Participant shall complete training from the Task Force in safe working practices
and procedures and must understand and adhere to safe working practices and procedures
as required in the urban disaster envirenment.

4.9, Each Participant shall complete US&R training by the Task Force and must have a
working knowledge of the US&R System and the Task Force's organizational structure,

operating procedures, safety practices, terminology and communication protocols.

4.10. Each Participant shall complete such courses of education and training and other
requirements as specified by the Task Force.

4.11. Each Participant shall abide by the rules of conduct established by the Sponsoring
Agency and the System Task Force as set forth in the NJ-TF1 Administration Manual,

4,12, Participants shall keep Sponsoring Agency fully informed of pertinent information that

would-affoct their-ability-to-serve in-their designated position o n the State and/or System

Task Forces. If a Participant expects to be unavailable for deployment with the Task
Force for any reason for 20 or more consecutive days, Participant shall notify the
Sponsoring Agency of the circumstance so as to avoid possible interference with the Task
Force’s condition of readiness to perform its mission.

S
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4.13.

A Participant’s failure to abide by established rules of conduct or failure to satisfy any
mandatory requirement established by the Sponsoring Agency, the System, and/or the

51,

TFosk Force-may rosult-inrsusp ension-orterminationfrom-the Task Force.

5. Participation on State and System Task Forces.
State Task Force:

a. Participating Agency understands and agrees to allow its employees who are
members of NJ-TF1 to serve in certain designated positions on the State Task Force.
A list of those employees, referred to herein as “Participants,” is contained in
Appendix D.

b. Participating Agency understands and agrees that a Participant’s service on the State
Task Force, whether by formal activation or participation in mandatory training
exercises, is voluntary and not subject to any reimbursement whatsoever for salary,
benefits, or any other costs associated with your employment of the Participant.

¢. Participating Agency understands that Participants in the State Task Force are subject
to activation on short notice to respond to incidents and agrees to allow its employee

3.2
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Participants to be available for activation on short notice,

d. Sponsoring Agency shall advise, at the time of activation, whether such activation is
for a State Task Force assignment or a System Task Force assignment as described in
Section 5.2.

System Task Force:

a. Participating Agency und erstands and agrees to allow its employee Participants fo
serve on the System Task Force in addition to the State Task Force, if called to do so.

b. Participating Agency understands that Participants in the System Task Force are
subject to activation on short notice (2 hours) to respond to incidents out-of-state and

agrees to allow its employee Participants to be available for activation on short notice,

¢. Participating Agency understands and agrees that Participants activated for the
System Task Force are subject 10 deployment for periods up to fourteen (14) days.

d. Participating Agency understands and agrees that upon activation for the System Task
Force, its employees will be appointed as Temporary Excepted Federal Volunteers.

Critical Incident Stress Syndrome (CISS) and Management:

o CISS is the adverse psychological and/or physiological reaction to a stressful
incident.




b. Sponsoring Agency shall provide access to CISS intervention and support during and
after any activation,

&l;

6.2,

c. Sponsoring Agency shall provide reimbursement only for authorized CISS activities.
6. Clothing and Equipment,

Sponsoring Agency will issue to each Participant certain items of personal protective

clothing and equipment for use in Task Force activities and operaticns. In the event of an

Activation, Participant shall provide certain additional items of personal clothing and
equipment as directed by the Program Manager. Items of clothing and equipment
supplied by Sponsoring Agency shall remain the property of Sponsoring Agency and
shall be returned promptly whenever a person ceases 10 be a Participant.

Subject to FEMA requirements, all uniforms will display the official patch of the Task
Force and the official patch of the System, as specified by the Sponsoring Agency. The
Sponsoring Agency shall specify the design of the uniform and any identifying insignia
or markings.

7 Command, Control and Coordination.

Tk

Bt
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7.4.

When a Participant has been activated through the System, or placed at the direction,
control and fanding of FEMA, such as, for example, during participation in FEMA
sponsored training, the ultimate authority for command, control and coordination of the
service of the Participant rests with FEMA, exercised through the System chain of
command.

Sponsoring Agency shall exercise direct supervisory authority with respect to Participants

during Activations, deployments and other activities of the Task Force conducted by
Sponsoring Agency.

For disciplinary purposes, Sponsoring Agency’s authority is limited to temporary
suspension or permanent exclusion from participation in the State and System Task
Forces. In all other instances where disciplinary action may be necessary, Sponsoring
Agency shall report the pertinent circumstances to Participating Agency, who shall
cooperate with Sponsoring Agency and shall administer discipline as appropriate in
accordance with the Participating Agency's established rules and regulations.

Nothing in this Agreement is intended to, nor does it, affect the employer-employee
relationship between Participating Agency and its employees who are Participants, and
Participating Agency shall at all times continue to be fully responsible for all of its

T8,
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benefits that the Participating Agency has agreed to provide.

While participating in System activities condu cted by the Task Force, Participants shall
be subject to and comply with all lawful orders and directions of the authorized




representatives of Sponsoring Agency and the Task Force. Sponsoring Agency retains
the right to suspend or exclude any Participant from participation on the Task Force.

8.1

8.3,

8.4,

8, Readiness Activities.

Sponsoring Agency shall conduct Task Force management, administration, training,
equipment procurement and other preparedness activities required by FEMA,

Participating Agency and its employee Participants shall cooperate with Sponsoring
Agency and shall participate in the activities as necessary to achieve Task Force
preparedness goals and objectives.

Mandatory training activities to be conducted by Sponsoring Agency and/or the FEMA
US&R Branch, are required each year. Training calendars established by the FEMA
US&R Branch shall be provided to Participating Agency upon publication. Notice of
additional trafnings required of 2]l Task Force members, if any, shall be provided to
Participating Agency as they are developed.

As established by System directives but subject to the availability of federal funding,
Sponsoring Agency shall procure and maintain required caches of equipment and

9.1.

supplies. The contents of these caches shall be utilized for deployments of the System
Task Force and, subject to federal rules and regulations, will be made available for
training activities of Sponsoring Agency. Participants shall use System Task Force cache
equipment and supplies only for authorized purposes and shall exercise reasonable care to
protect and preserve the property against loss or damage. Participant understands and
agrees they shall be financially accountable for any Task Force property that is lost or
damaged due to negligence or unauthorized use by the Participant.

9, Notification Procedures and Other Communications.
Alerts and Activation.

a. The Sponsoring Agency shall determine whether the Task Force is capable of and
will respond to an Activation Order.

b. Participating Agency shall, at all times, maintain a Point of Notification for
receipt of notices from Sponsoring Agency concerning possible deployments of
the Task Force. The Point of Notification shall include 24-hour telephonic and
electronic mail capabilities. Point of Notification information shall be provided to
the Sponsoring Agency on the form set forth in Appendix C.

R/7H 416

Upon-receipt-ofan-Alert or Activation Order, the S ponsoring-Agency-shall .

¢

provide prompt notice, by telephone and electronic mail, to the Participating
Member of the Task Force. The notice shall provide, to the extent known, the
nature and character of the Alert or Activation, The Activation Order shall
designate the location of the assembly point and the expected mobilization time.




d. Upon receipt of an Activation Order, Participants shall receive authorization from
his/her Participating Agency employer and confirm their response to the Task

9.2,

Forve assembly point;
Mobilization.

a. Participating Agency shall allow all requisitioned Participants to respond to the
designated assembly point within two (2) hours of notification with all required
personal clothing, equipment, and required documentation,

b. Participating Agency understands and agrees that all Participants shall be subject
to a medical pre-screening for deployment, Any Participant who fails the
screening shall not be deployed.

&. Participating Agency understands and agrees that the Task Force retains the sole
right to determine which Participating Agency employees, if any, will respond

with the Task Force when Activated,

10. Reporting and Record Keeping Requirements.

10.1.

102,
10.3.
10.4.
10.5.

10.6.

Participating Agency shall provide Sponsoring Agency with employee compensation
information for its Participant employees at least anmually, or as changes occur in
compensation rates payable to Participants.

a. Submissicn of Participant employee compensation information and other
Participant data required by the Sponsoring Agency shall be provided cn the

form and in the manner set forth in Appendix E.

Participating Agency shall notify Sponsoring Agency immediately if the Participating
employee is no longer employed by the Participating Agency.

Participating Agency shall notify Sponsoring Agency immediately if the Participating
employee is subject to major discipline, suspension, or termination.

Participating Agency shall provide prompt and accurate reporting as required by this
Agreement and its Appendices.

Sponsoring Agency shall issue a Task Force Picture Identification Card to all State and
System Task Force members.

Sponsoring Agency shall ensure that any medical or other records and information are

RI7/14/16
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11. Financial Provisions,

-1 Participating Ageney-shall-receivereimbursement for rosponse expenses that are

authorized by FEMA to be incurred by or for the benefit of Participants engaged in
System Task Force activities, upon receiving reimbursement for such expenses from the
federal government.

a. In order to ensure proper reimbursement from FEMA, the compensation of
Participants on the System Task Force shall be in accordance policies
established by FEMA as set forth in the applicable Federal Regulations, from
the time of activation and unti! the Task Force returns, is deactivated and
Participants are returned to regular work schedules,

11.2.  After an Activation, Participating Agency shall provide Sponsoring Agency with a
complete cost reimbursement package, including salary costs, fringe benefit costs, and, if
eligible, backfill costs, for submission by Sponsoring Agency as part of an overall claim
package to FEMA.

a. The Participating Agency's cost reimbursement package shall be submitted to
the Sponsoring Agency within 30 days after the end of the Personal

Rehabilitation Period established by FEMA.,

b. Participating Agency's cost reimbursement package shall be prepared in
conformance with applicable federal directives which Sponsoring Agency
shall disseminate to Participating Agency.

c. All expenses for which Participating Agency seeks reimbursement must be
properly ascertained, accumulated and reported to the Sponsoring Agency,
and the funds to be utilized for payment must have been reimbursed by or on
behalf of FEMA fo Sponsoring Agency,

11.3.  All financial commitments of Sponsoring Agency are subject to the availability and
receipt of funds from FEMA to Sponsoring Agency.

11.4. There shall be no reimbursement to either the Participating Agency or any Participant
employee for costs incurred outside the scope of this Agreement.

12.  Media and Information Policy.
12.1.  Subject to applicable law, including FEMA regulations, all photographs and video taken

on deployments will be kept under the control of Sponsoring Agency until use in internal
orexternaleducatian programs or other dissemination is approved, . .. .

[2.2.  All applicable federal, state, and local media policies will be strictly enforced and
followed.

10
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123

Sponsoring Agency will have the responsibility for coordination of media coverage and
liaigon with media sources and representatives concerning activities of the Task Force.

12.4.

13.1.

13,2,

All media inquiries made directly to Participating Agency shall be referred to Sponsoring
Agency for response.

13. Liability, Injury, Workers’ Compensation, and Third Party Beneficiary
Rights,

Participating Agency employees who are activated as System Task Force members shall
be afforded such coverage for tort liability and workers’ compensation as is afforded all
System Task Forces and their System Members under Federal law.

Participating Agency employees who are activated as State Task Force members may be
afforded coverage for tort liability, injury and workers’ compensation as are afforded
under provisions of State law, including but not limited to, the New Jersey Tort Claims
Act (NJTCA), N.I.S.A. 59:1-1, et seq., the Emergency Health Powers Act, N.JSA.
26:13-1, et seq., provisions of the Disaster Control Act, N.J.S.A. App. A:9-30, et seq.,
provisions of the New Jersey Workers’ Compensation Act, N.JS.A. 34:15-43, and the
statutory immunities and benefits available for search and rescue teams, N.J.S.A, 40A:14-

13.3.

13.4.

13.5.

13.6.

137 -

199,

Except as afforded by the Federal Government, or as permitted by State law, the
responsibility for risks associated with claims for tort liability and workers' compensation
arising out of participation in the Task Force, either organizationally by the Participating
Agency or individually by its Participants, shall be the responsibility of Participating
Agency.

At all times, Participating Agency shall maintain in full force and effect, for the benefit of
its employees engaged in State Task Force and/or System activities, workers’
compensation and tort liability coverage to the full extent required by law.

Sponsoring Agency shall be responsible for the actions of its officers and employees
oceurring during the performance of their obligations under this Agreement subiect to the
provisions of the NJTCA.

For claims beyond the purview of the NJTCA, it is covenanted, acknowledged and
agreed that neither Sponsoring Agency nor Participating Agency assumes any liability
whatsoever for any alleged wrongful acts or omissions of the agents, servants,
contractors, or employees of the other.

Ri7/14/16

Nothing in this Agreement shall be construed to create any rights in third partiesorto

waive any defenses or immunities available to the Sponsoring Agency under State or
Federal laws.
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13.8.

Participating Agency employees shall at no time be considered employees of the State of
New Jersey for any purpose, nor will this Agreement establish an agency relationship

14.1.

14.2.

14.3.

between the Sponsoring-Ageney-and-the Participating-Agency

14. Miscellaneous,

The obligations of the Participating Agency are non-delegable and may not be assigned
or assumed by any other person or entity without the prior written consent of the
Sponsoring Agency.

Except to the extent Federal law controls, this Agreement shall be construed pursuant to
the laws of the State of New Jersey, including but not limited to the New Jersey
Contractual Liability Act, N.J.S.A. 59:13-1, et seq.

No party shall engage in any conduct or activity in the performance of this Agreement, or
in participation in the State and/or System Task Forces, that constitutes a conflict of
interest or a violation of any State or Federal law.

15, Term and Termination,

15.1.

15.2:

16.1.

16.2.

16.3

This Agreement shall become effective upon its full execution by the parties, and shall
remain in effect until terminated on written notice of either party. For purposes of
reference and convenience, the parties have agreed that the effective date of the
Agreement is September 1, 2016,

This Agreement may be terminated by either party on 30 days written notice, except that
Participating Agency cannot terminate this Agreement without the consent of Sponsoring
Agency during any time period when the Task Force has been placed on Alert status or
has been Activated, if the Alert or Activation affects Participants of the Participating
Agency.

16.  Entirety of Agreement and Amendments,
This Agreement constitutes the entire understanding and agreement of the parties on the
subject matter addressed herein, and supersedes any prior negotiations, representations

and agreements, whether written or oral,

This Agreement may be modified or amended only by another agreement approved and
executed by both parties. All such amendments shall be attached to this Agreement.

Should any provision of this Agreement be determined to be invalid or unenforceable -
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under applicable law, the provision shall, to the extent required, be severed from the
remainder of the Agreement which shall continue in full force and effect.

12




The terms of this Agreement have been read and understood by the persons whose
signatures appear below. The parties agres to comply with the terms and conditions set forth on

the preceding pages.

Sponsoring Agency: New Jersey Office of Emergency Management

By: Date:
Name: Joseph R, Fuentes, Superintendent
Title: State Director of Emergency Management

Participating Agency:

By: Date:
Name:
Title:

13
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INTRODUCED BY:
SECONDED BY: QD
v
CITY OF HOBOKEN
RESOLUTION NO. :

RESOLUTION TO APPROVE THE ATTACHED AGREEMENT WITH
HUDSON COUNTY REGARDING THE 2016 BYRNE JUSTICE
ASSISTANCE GRANT (JAG) PROGRAM AWARD

WHEREAS, the City of Hoboken is one (1) of six (6) municipalities in Hudson County
eligible to receive an award under the BJA FY16 Edward Byrne Memorial Justice Assistance
Grant (JAG) Program; and,

WHEREAS, the City of Hoboken intends to utilize the anticipated grant funding in the
amount of $16,028.00 for eight (8) portable analog/digital radios for the Hoboken Police
Department; and,

WHEREAS, there is a City match associated with this Grant, in the amount of Two
Thousand Seventy One Dollars and Sixty Cents ($2,071.60), as the total anticipated cost of the
radios is $18,099.60; and,

WHEREAS, the City of Hoboken and the County of Hudson have negotiated an
Agreement relating to the financial utilization of the 2016 JAG Award funds, which Agreement is
attached hereto.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Hoboken,
as follows:

1) The attached Agreement between the County of Hudson and the City of Hoboken relating
to the City’s utilization of the 2016 JAG funding in the amount of $16,028.00 is hereby
approved; and,

2) The City is hereby authorized to match the 2016 JAG funding in the amount of $2,071.60;
and,

3) Any utilization of funding by the City shall be further restricted by the Application and
Award documents, attached hereto as a supplement to the Agreement; and,

4) The Mayor or her agent is hereby authorized to enter into the attached Agreement, or a
modified Agreement with substantially similar terms which does not have any substantive

changes; and,

5) This resolution shall take effect immediately upon passage.

Meeting date: September 7, 2016



APPROVED: B APPROVED
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QUENTIN WIEST
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CERTIFICATION OF FUNDS : gm%—

RESOLUTION TITLE:; s CITY CLEHK

RESOLUTION TO APPROVE THE ATTACIEED AGREEMENT WITH HUDSON
COUNTY REGARDING THE 2016 BYRNE JUSTICE ASSISTANCE GRANT (JAG)
PROGRAM AWARD

AMOUNT TO BE CERTIFIED:

$2,071.60

ACCOUNT NUMBER TO CERTIFY FROM:

6-01-25-241-044

CERTIFICATION:

I, George DeStefano, Chief Financial Officer of the City of Hoboken, hereby certify that $2,071.60
is available in the following appropriation: 6-01-25-241-044; and 1 further certify that this
commitment together with all previcusly made commitments and payments does not exceed the
funds available in said appropriation for the CY2016; and I further certify that the funds available
in the said a};p priation are intghded for the purpose herein committed.

7 o
Signed: £ 4{@ i , . "”: /

freorge DeStefano, CFO




OFFICE OF THE HU DSON COUNTY PROSECUTOR

595 NEWARK AVENUE
JERSEY CITY, NEW JERSEY 07306

ESTHER SUAREZ TELEPHONE: (201) 795-6400

PROSECUTOR FAX: (201) 795-3365
July 28, 2016

Chief Kenneth Ferrante

Hoboken Police Department

1 Police Plaza
Hoboken, New Jersey 07030

RE: 2016 Justice Assistance Grant Program
Dear Chief Ferrante:
Enclosed please find the following:

1. Two (2) copies of the 2016 Hudson County Justice Assistance Grant application. Your
municipal grant request is included in this grant. The allowable funding amount came from
the U.S. Justice Department. Hudson County will act as fiscal agent.

2. Two (2) copies of an Inter-local Agreement between Hudson County and your municipality.
This agreement must be voted on by your municipality governing body, as soon as possible.

Please return two (2) signed copies of the Agreement as well as a copy of your
municipality’s approved Resolution. An original copy of the Agreement will be returned to yon
once the County Executive has signed.

In compliance with the Justice Assistance Grant application, an open meeting needs to be
held for public discussion on the Justice Assistance Grant or discussion can take place at your
municipal governing body regular meeting.




Funding is subject to the acceptance of the grant application by the U.S. Department of
Justice. You will be notified once the application has been approved and funds are available.

If you have questions, please contact Patty Pugh Seiler at (201)795-6400, extension 6610.

Thank you.
Very truly yours,
Anna P. Pereira
Director of Law & Business Operations
APP/pms
Enclosures

CC: \Lieutenant John Miskulin




GMS APPLICATION NUMBER 2016-H4306-NJ-DJ

CONTRACT NO.
THE STATE OF NEW JERSEY KNOW ALL BY THESE PRESENT
COUNTY OF HUDSON
INTERLOCAL AGREEMENT

BETWEEN THE MUNICIPALITY OF HOBOKEN, NJ AND COUNTY OF
HUDSON, NEW JERSEY

2016 BYRNE JUSTICE ASSISTANCE GRANT (JAG) PROGRAM AWARD

This Agreement is made and entered into this day of , 2016 by and
between the COUNTY of Hudson acting by and through its governing body, hereinafter referred to as
COUNTY, and the Municipality of Hoboken, acting by and through its governing body, hereinafter
referred to as Municipality, both of Hudson County, State of New Jersey witnesseth:

WHEREAS, this Agreement is made under the authority of New Jersey Law cited as NISA
40:8A:-1 et seq. and commonly known as the Interlocal Services Act; and

WHEREAS, each governing body, in performing governmental functions or in paying for the
performance of governmental functions hereunder, shall make that performance or those payments from
current revenues legally available to that party; and

WHEREAS, each governing body finds that the performance of this Agreement is in the best
interest of both parties, that the undertaking will benefit the public, and that the division of costs fairly
compensates the performing party for the services or functions under this agreement; and

WHEREAS, the Municipality agrees to provide COUNTY $___ 0.00 from the JAG award
for the 2016 Program; and




WHEREAS, the Municipality and COUNTY believe it to be in their best interest to reallocate
the JAG funds.

NOW THEREFORE, the COUNTY and Municipality agrees as follows:

Section 1.

Municipality agrees to pay COUNTY a total of $ 0.00 of JAG funds.

Section 2,
Municipality agrees to use $16.028.00 for the JAG Program until September 30, 2019.

GMS APPLICATION NUMBER 2016-H4306-NJ-DJ

Section 3.
Nothing in the performance of this Agreement shall impose any liability for claims against
COUNTY other than claims for which liability may be imposed by the New Jersey Tort Claims Act.
Section 4.
Nothing in the performance of this Agreement shall impose any liability for claims against
Municipality other than claims for which liability may be imposed by the New Jersey Tort Claims Act.
Section 3,
Each party to this Agreement will be responsible for its own actions in providing services under
this Agreement and shall not be liable for any civil liability that may arise from the furnishing of the
services of the other party.

Section 6.

The parties to this Agreement do not intend for any third party to obtain a right by virtue of this
Agreement.




Section 7.

By entering into this Agreement, the parties do not intend to create any obligations expressed or
implied other than those set out herein; further, this Agreement shall not create any rights in any party not
a signatory hereto,

MUNICIPALITY OF HOBOKEN, NJ COUNTY OF HUDSON, NEW JERSEY
Mayor - Hoboken Deputy County Administrator

ATTEST: ATTEST:

Municipal Clerk Clerk, Board of Chosen Freeholders
Municipal Attorney Donato J. Battista, County Counsel

By law, Government attorneys may only advise or approve contracts or legal documents on behalf
of its clients. It may not advise or approve a contract or legal document on behalf of other parties. Our
review of this document was conducted solely from the legal perspective of our client. Our approval of
this document was offered solely for the benefit of our client. Other parties should not rely on this
approval and should seek review and approval by their own attorney(s).



Page 1 of 2

Application Non-Construction

APPLICATION FOR 2. DATE SUBMITTED Applicant Identifier
FEDERAL ASSISTANCE
June 28, 2016
1. TYPE OF SUBMISSION 3. DATE RECEIVED BY State Application Identifier
STATE

4. DATE RECEIVED BY

Federal Identifier

567 Pavonia Avenue
Jersey City, New Jersey
07306-2301

FEDERAL AGENCY
5.APPLICANT INFORMATION
Legal Name Organizational Unit
County of Hudson Office of The Hudson County
Prosecutor
Address

Name and telephone number of
the person to be contacted on
matters involving this application

Seiler, Patricia
(201) 795-6400

6. EMPLOYER IDENTIFICATION NUMBER (EIN)

7. TYPE OF APPLICANT

New

22-6003443 County
8. TYPE OF APPLICATION 9, NAME OF FEDERAL
AGENCY

Bureau of Justice Assistance

10. CATALOG OF FEDERAL DOMESTIC ASSISTANCE

NUMBER: 16,738
CFDA Edward Byrne Memorial Justice Assistance Grant
TITLE: Program

11. DESCRIPTIVE TITLE OF
APPLICANT'S PROJECT

FY2016 Edward Byrne memorial
Justice Assistance Grant - Hudson
COunty

12. AREAS AFFECTED BY PROJECT

Hudson County, Bayonne, Hoboken, Jersey City, North BErgen, Union City and West New York

13. PROPOSED PROJECT 14, CONGRESSIONAL
Start Date: October 01, 2015 DISTRICTS OF
End Date: September 30, 2019
a. Applicant
b. Project NJ13
15. ESTIMATED FUNDING 16. IS APPLICATION SUBJECT
Federal $259,578 TO REVIEW BY STATE
: EXECUTIVE ORDER 12372
Applicant 50 PROCESS?
State $0
hitps://grants.ojp.usdoj.gov/gmsextemal/applicationReview.do?primtyes 6/28/2016




Page 2 of 2

Local $0 Program is not covered by E.O.

Other $0 12372

Program Income $0 17.1S THE APPLICANT
DELINQUENT ON ANY
FEDERAL DEBT?

TOTAL $259,578
N

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION
PREAPPLICATION ARE TRUE AND CORRECT, THE DOCUMENT HAS BEEN DULY
AUTHORIZED BY GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL
COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE IS REQUIRED.

" Close Wir

https://grants.ojp.usdoj.gov/gmsexternal/ applicationReview.do?print=yes 6/28/2016




ATTACHMENT 1
PROGRAM NARRATIVE

2016 JUSTICE ASSISTANCE GRANT PROGRAM (JAG)

Hudson County is located in northern New Jersey, across the Hudson River from
Manhattan, The county has a total land area of 46.42 square miles and as of a 2012 estimate a
population of 660,282, Hudson County consists of 12 municipalities several of which are
cligible for Justice Assistance Grant funds. These cities are:

City of Bayonne $ 14,855
City of Hoboken $ 16,028
City of Jersey City $173,538
Township of North Bergen  $ 10,875
City of Union City $ 26,157

Town of West New York  § 18.125
TOTAL:  $259,578
The County of Hudson through the County Prosecutor’s Office will act as fiscal agent for

these municipalities only and will not be receiving any funds. A detailed need analysis narrative
and budget for each of the eligible municipalities is as follows:

CITY OF BAYONNE

PURPOSE AREA:

Law Enforcement program eligible for funding under the Justice Assistance Grant Program.
NEED:
The City of Bayonne Police Department has been conducting digital investigations for over 10

years and has identified a need to update and enhance our cyber investigations and digital
forensics capabilities.

NARRATIVE:

Today’s High-tech environment presents new challenges to law enforcement and the justice
system as cyber criminals exploit computers, mobile devices, and the internet to defraud
individuals, businesses and government agencies. Digital technology is now used to commit a
wide variety of crimes, including but not limited to: Identity Theft, Network Intrusions,
Ransomware, and Distribution of Child Pornography. Additionally, digital technology is used to
investigate traditional crimes with the evolution of smartphones, and digital security systems.
Therefore, it is imperative to address these changes by having the equipment necessary to
perform these types of investigations.




The success of our digital investigation efforts is dependent on the ability to identify the
evidence, analyze the evidence, and recover the evidence, while maintaining its integrity.

The equipment to be purchased under this year’s round of Justice Assistance Funding is a
Forensic Workstation Computer with 32 terabytes of raid-based storage, with forensic write-
blockers.

Forensic Workstation Computers provide the ability to recover, search, and analyze electronic

evidence (data) from computers, mobile devices, and di gital media, Additionally, it provides the
ability to archive electronic evidence for future analysis,

PERFORMANCE MEASURES:

With the purchase of this equipment, it is anticipated that operational capabilities and efficiency
will improve as we will have the ability to conduct more advanced investigations, with greater
success.

CITY OF HOBOKEN

PURPOSE AREA:

Law Enforcement program eligible for funding under the Justice Assistance Grant Program,
NEED:

The City of Hoboken has identified a continuing need to obtain replacement portable
communications equipment for its personnel in the Hoboken Police Department. A continuing
assessment of the Police Department’s current stock of portable radios reveals that the current
make and model of this equipment is no longer in production, with supplies of replacement parts
no longer being produced. As the Hoboken Police Department provides 24 hour-a-day, 7 day-a-
week policing services to residents and visitors to the City of Hoboken, it is essential that the
current stock of communications equipment continue to be updated. Each officer is assigned an
individual portable radio as part of their equipment cadre. At this time, it is estimated that
approximately 60 portable radios will require replacement over the next two years.

The Hoboken Police Department currently maintains a budgeted force of 156 sworn personnel,
including 18 part-time Class 1T Special Law Enforcement Officers. The City of Hoboken is
located is located in Hudson County, New Jersey and covers an area of approximately 1.05 sq.
miles with an estimated population of 53,312 residents as of 2014, Hoboken is known as a
popular night time destination for social activities in the metropolitan area. The city’s 131
Licensed Liquor establishments help to promote this thriving night life scene. Hoboken also
plays host to several popular cultural events which include, but are not limited to the following;




an annual St. Patrick’s Day celebration, a Spring & Fall Arts & Music Festival, waterfront
musical performances and two cultural events, the St. Ann’s Feast & the Hoboken Italian
Festival,

As such, these events draw thousands of visitors into the city, increasing the workload of police
personnel out on patrol. It is therefore essential that patrol personnel are provided with the most
reliable communications equipment that can be obtained by the department.

NARRATIVE:

The continued acquisition of updated portable communications equipment will provide these
police personnel with the ability to effectively respond to increased workload for police services
within the city, As the City moves forward with a long term plan to update and upgrade the
department’s communication system, the addition of this new equipment will provide the
increased reliability & functionality needed at this time. In addition, the technology of this
requested equipment will enable the City of Hoboken to seamlessly transition this equipment to a
new proposed digital communications system as part of the previously mentioned plan. This
transition will enhance the Hoboken Police Department’s ability to provide its personnel with a
solid and reliable communications system, capable of handling the approximately 95,000 calls
for addressed on a yearly basis.

PERFORMANCE MEASURES:

With this new equipment, it is anticipated that officer efficiency will increase when responding
to calls for service. Concurrently, public safety will be enhanced & quality of service to the
public will improve with the ability to have better, more reliahle communications.

In addition, the purchase of these type radios can become cost effective as future plans to
transition from analog to digital communication formats will allow these portable units to be

reconfigured and reprogrammed to a digital format as opposed to the current units, which cannot
be re-configured and would have to be replaced.

CITY OF JERSEY CITY

PURPOSE AREA:

Continuation project that was previously funded under the Edward Byrne Memorial
Justice Assistance Grant Program (JAG)

NEED:

The Jersey City Police Department will continue to utilize this funding for the continuation of
foot and vehicular patrol units that address quality of life complaints from residents in selected
hot spot areas throughout Jersey City. The full $173,538.00 grant will service overtime
assignments and implement other alternative methods of community policing services as needed




on selected weekdays and weekends. The usage of these funds will also focus police deployment
during holiday observances and regional security alert periods. The following proposed budget is
offered for review and approval.

NARRATIVE:

Quality of Life Police Overtime

Consistent with previous BJA submissions, we propose to use this year’s allocation of JAG
funds to continue Quality of Life uniform patrols through fixed posts assignment of officers
during the evening hours. Previous BJA awards have allowed the department to deploy uniform
officers on fixed/foot posts at target “hot spot” locations proving these assignments to be
effective and resulting in a reduction in disorder and crime. We propose to continue this tactic
and implement other alternative methods in support of our ongoing community based policing
efforts to improve conditions and reduce crime.

We will continue to establish high visibility of police presence within identified hot spots to
promote a zero-tolerance approach to quality of life issues. Quality of life posts will be identified
through analysis of calls for service, reported crime, and community input.

Quality of Life Overtime Analysis of Need

A careful analysis of police calls for service shows that a majority of the crimes occur between
the hours of 3PM and 11PM then gradually declining through the early morning hours. This
finding is consistent with the studies of delinquency and gang related activity., A review of
reported crime shows the same temporal distribution, with more serious violent crime being
reported in the evening hours as a result of these findings patrols will also be assigned during
special events and holidays.

Currently there are 25 QOL, (quality of life) posts throughout J ersey City and we have also
deployed “Titan Teams and a Shooting Response Team”; that compromise of a group of officers
sent into problematic areas to eradicate the reported problems. The tactical operations of this
unit are unexpected and prove to be highly effective and supported by the communities in which
they are assigned. Districts will continue to identify and describe each QOL post by type of
complaints and crime problems, times of occurrence and prescribe a law enforcement activity
and adjust our deployment by time and location accordingly.

PERFORMANCE MEASURES:

Goal 1: Continue to increase the presence of police officers in high crime areas

Outcome:  Reduce crime in targeted area through focused police patrols utilizing
overtime,

Measurement:




Track arrests made in target areas, categorize arrest and utilize data for impact comparison
Track number of summons issued for parking and moving violations, loud music, drinking in
public and other quality of life violations. Compare numbers with previous month/year.

Goal 2: Build stronger police community partnerships
Outcome:  Improve relationships between police and local community.
Measurement:

Police patrols will interact with the community and local businesses while on patrol. These
contacts will be documented.

Officers will encourage community to get involved and officers will getinvolved with the
community,

Contacts with local community will provide police with tactical and operational intelligence.

TOWNSHIP OF NORTH BERGEN
PURPOSE AREA:

Law Enforcement program previously eligible for funding under the Byrne Justice Assistance
Grant (JAG) Program.

NEED:

The Township of North Bergen has identified the need to increase security and restrict access to
its annex.

NARRATIVE:

The North Bergen Police Department recently invested in a biometric security system to increase
site security and target hardening at the newly renovated police headquarters facility. Users can
only gain access to the facility by using their fingerprints. This practice has eliminated the use of
Simplex locks whose codes are easily shared, or swipe cards which can be lost, stolen, or shared.
We are also able to restrict access to certain locations for certain employees and have increase
personnel accountability,

The initial investment was limited to headquarters due to funding issues. The police department
wishes to expand its biometric security system to its Annex facility. The annex facility consists
of the Police Department training classrooms, roll call room, lockers, break room, garages, and
various offices. Our existing access system is obsolete and access cards are no longer being
manufactured for the system creating security and accessibility issues.




PERFORMANCE MEASURES:

It is anticipated that the introduction of this new hardware/software security solution will
increase site security, as well as officer safety and accountability.

CITY OF UNION CITY

PURPOSE AREA:

Law Enforcement program previously eligible for funding under Byme Justice Assistance Grant
Program.

NEED:

The City of Union City is continuously seeking ways to increase the efficiency of police services
and investigative capabilities through the addition of High Definition Cameras destined to be
installed throughout the police department since our current camera system is failing due to
obsolescence and aging. At present the Union City Police Department is seeking to enhance its
surveillance system in these cost conscious times. Tt is the City’s goal to maximize the effective
use every dollar the City receives for improvement of police resources.

NARRATIVE:

The Union City Police Department has been utilizing the same cameras, Digital Video Recorder
(DVR), and surveillance system for approximately over decade in its police station. The police
department is experiencing tough times in its attempt to stay current with technological advances
and the evolution of surveillance hardware and software. In order to have the required resources
to combat ever-evolving crimes, it is critical to have the proper tools not only to face these
threats but to prevent them when possible, Our surveillance system (cameras and DVR) are
constantly being repaired as parts breakdown as a result of aging and obsolescence. The system
and its peripherals have past their end of life for several years now and the current condition of
our surveillance system present a problem to the operations of the police department since it is
one of the most important resources that facilitate the administration of essential police services.
With this in mind, this year we have determined that the best use of this year’s BJA funding is
for the purchase and replacement of the police surveillance system.

PERFORMANCE MEASURES:

With new equipment, it is anticipated that police resources will enhance the police department’s
investigative capabilities and its police services.




TOWN OF WEST NEW YORK
PURPOSE AREA:

Law Enforcement program previously eligible for funding under Byrne Justice Assistance Grant
Program.

NEED:
The Town of West New York is continuously seeking ways to reduce crime in general and in
particular, violent crime. At present, the West New York Police Department is seeking to

enhance its efforts in reducing violent crime.

NARRATIVE:

The Town of West New York Retail Business propose to use the 2016 JAG funding for the
installation of surveillance cameras in the Retail Business areas. We have identified two areas
that are in need of surveillance camera systems where a large petcentage of crime has been
occurring in the town. The installation of the ten surveillance cameras will provide full-time
monitoring of these target areas.

Camera Locations

50th to 67th Bergenline Avenue

All new cameras will have the latest and most current software technology available.

PERFORMANCE MEASURES:

The Town will monitor crime trends in the targeted areas. The expectations are in reduction in
violent crime and/or high clearance rates on crimes occurring in the targeted areas.




ATTACHMENT I
2016 JUSTICE ASSISTANCE GRANT PROGRAM (JAG)
BUDGET NARRATIVE

The Hudson County Prosecutor’s Office oversees planning and administration for
law enforcement needs with regards to the Justice Assistance Grant Program.

The Hudson County Executive has requested that the Hudson County
Prosecutor’s Office be responsible for the administration of these funds including
distributing the funds, monitoring the award, submitting reports including performance
measures and program assessment data, and providing ongoing assistance to any
subrecipients of the funds.

The Office of the Hudson County Prosecutor will not require administrative funds
to support and implement the Justice Assistance Grant program.

City of Bayonne $ 14,855
City of Hoboken $ 16,028
City of Jersey City $173,538
Township of North Bergen $ 10,875
City of Union City $ 26,157

Town of West New Yark $ 18,125

TOTAL: $259,578




CITY OF BAYONNE BUDGET

Description: Unit Cost Total Cost
(1) Forensic Workstation (includes; $12,995 $12,995

2 Processors, Operating System,
8 hard drives, graphics processing
unit, burner, forensic card reader,
power supply unit, 6 SSDs for
files, processing and databases

(1) Tableau T-356789 $ 995 $ 995
(1) Forensic UltraDock FUDv5.5 $ 295 $ 205
(1) Tableau T8U Write Blocker $ 459 $ 459

Computer Accessories $ 147 $ 147

TOTAL PROJECT COST: $14,855
TOTAL GRANT AWARD: $14,855

CITY OF HOBOKEN BUDGET
Description: Unit Cost Total Cost
(8) Portable Analog/Digital Radios $2,262.45 $18,099.60

(includes charger, remote microphone/
speaker, helt holster, extra extended char ge
battery, configuration, programming

& warranty)

TOTAL PROJECT COST: $18,099.60
TOTAL GRANT AWARD: $16,028.00

The City of Hoboken will fund the difference between the Total Project Cost and the

Grant Award Amount.




CITY OF JERSEY CITY BUDGET

 District 6pm-11pm Overtime Rate Total per_day

North 5 officers $ 90.00 $2,250.00
South 5 officers $ 90.00 $2,250.00
East 5 officers $ 90.00 $2,250.00
West 5 officers $ 90.00 $2,250.00
North 1 Supervisor $125.00 § 625.00
South 1 Supervisor $125.00 $ 625.00
East 1 Supervisor | $125.00 $ 625.00
West 1 Supervisor $125.00 $ 625.00
Cost per tour = $ 11,500.00

Overtime Budget = $173,538.00

Divided by = $11.500.00/tour

The number of projected assignments available under 2016 JAG grant:

15 TOURS 5 OFFICERS 1 SUPERVISOR 5 HRS. PER DISTRICT  $172,500.00

4 OFFICERS 3HRS $ 1.080.00
Total overtime cost:  $173,580.00

TOTAL PROJECT COST: $173,580
TOTAL GRANT AWARD: $173,538

The City of Jersey City will fund the difference between the Total Project Cost
and the Grant Award Amount.

TOWNSHIP OF NORTH BERGEN BUDGET

2 Unit Cost

Bietri cssredr, ont[er
installation for front entrance.
Ll Additional access point for rear entrance. $3,267.00 $3,267.00

$9,120.00 $9,120.00

TOTAL PROJECT COST: $12,387
TOTAL GRANT AWARD: $10,875

The Township of North Bergen shall fund the difference between the Total Project
Cost and the Grant Award Amount.




CITY OF UNION CITY BUDGET

Description: Unit Cost Total Cost

Surveillance Camera System
(2) NVR, 64-Channel, H264, HDMI $ 2,009.25 $ 4,018.50
(4) Surveillance OEM Hard Drives $ 371.00 $ 1,484.00
(2) PoE Managed Switch with Uplinks  § 506.25 $ 1,012.50

(31) Outdoor Domes $ 381.20 $11,817.20
(5) High Frame Rate Smart Camera $ 3,003.75 $15,018.75
(5) Wall Mount Brackets $ 3105 $ 155.25
(1) LED Monitor $ 185.00 $ 185.00
(2) CCTV Power Supply Box $ 75.00 $ 150.00
(7) Blue 550MHZ CAT-6 1000FT Box  § 201.00 5 1,407.00
(2) 2500-Watt Online Rackmount $ 1,552.50 $ 3,105.00
(1) 48PRT C6 HIPERLINK P/P2RMS  § 325.00 $ 325.00
(1) Stand Rack $  300.00 $  300.00
(1) Tie Wraps, tape, Velcro, etc. § 25000 $ 250.00
(1) Installation and programming $14,600.00 $14,600.00

TOTAL PROJECT COST:  $53,828.20
TOTAL AWARD AMOUNT:  $26,157.00

The City of Union City will fund the difference between the Total Project Cost and
the Grant Award Amount.

TOWN OF WEST NEW YORK BUDGET

Description: Unit Cost Total Cost
10 Camera System & installation $1,875.00 $18,750.00

TOTAL PROJECT COST: $18,750.00
TOTAL GRANT AWARD: $18,125.00

The Town of West New York will fund the difference between the Total Project
Cost and the Grant Award Amount.




ATTACHMENT III

2016 JUSTICE ASSISTANCE GRANT PROGRAM (JAG)

REVIEW NARRATIVE

The Hudson County Board of Chosen Freeholders commissioners will pass a
resolution supporting the memorandum of understanding after a thirty day review on
August 11, 2016 in an open public meeting pursuant to the Open Public Meeting Act of
the State of New Jersey.

The following eligible municipalities are expected to pass the memorandum of
understanding on the following dates after a thirty day review:

TOWN DATE

Bayonne August 17, 2016
Hoboken August 3, 2016
Jersey City August 17, 2016
North Bergen August 17, 2016
Union City August 3, 2016
West New York August 18, 2016

It is the responsibility of the eligible municipalities to have an open meeting. It is
their discretion whether to have the open meeting before the scheduled governing body's
regular meeting or at the regular meeting.




ATTACHMENT IV
COUNTY OF HUDSON (NJ)
2016 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG)

ABSTRACT

The City of Bayonne, City of Hoboken, Jersey City, the Township of North
Bergen, the City of Union City and the Town of West New York will utilize Fiscal Year
2016 JAG funding to implement projects that encompass the purpose area of law
enforcement and technology programs,

One municipality is utilizing their funding for continued Quality of Life overtime
patrols in high crime target areas. Other municipalities are using this year’s funding to
replace outdated and obsolete portable radios and to purchase new computer
hardware/software systems for enhanced security and efficient investigations.

Two municipalities are using this year’s funding to expand and enhance their
surveillance camera systems to provide full time monitoring in high crime areas.

The County of Hudson, through the Prosecutor’s Office will serve as the fiscal
agent for the award and will not receive funding,

2016 JAG PROJECT IDENTIFIERS

Computer Software/Hardware
Crime Prevention

Equipment — General
Overtime




OVERVIEW

PUBLIC NOTICE

Edward Byrne Memorial Justice Assistance Grant
JAG FY 2016 Local Solicitation

The public is invited to review and comment on all relative information
applications as it is on file with the clerks of the following municipalities:

City of Bayonne $ 14,855
City of Hoboken $ 16,028
City of Jersey City $173,538
Township of North Bergen - $ 10,875
City of Union City $ 26,157

Town of West New York $ 18,125

TOTAL: $259,578

Information is also available by contacting:

The Office of the County Prosecutor
595 Newark Avenue
Jersey City, New Jersey 07306
(201) 795-6400




595 NEWARK AVENUE
JERSEY CITY, NEW JERSEY 07306

ESTHER SUAREZ TELEPHONE: (201) 795-6400
PROSECUTOR FAX: (201) 795-3365

June 23, 2016

Bureau of Justice Assistance
Office of Justice Programs
U.S. Department of Justice
810 Seventh Street, NW
Washington, DC 20531

RE: Edward Byme Memorial Justice Assistance Grant
(JAG) Program — FY 2016 Local Solicitation

Dear Sir/Madam:

This letter will confirm that the Hudson County Prosecutor’'s Office acts as the fiscal
agent for the six (6) Hodson County municipalities eligible to receive an award under the BJA
FY16 Edward Byrne Memorial Justice Assistance Grant (JAG) Program.

The Hudson County Prosecutor’s Office IS NOT currently on high risk by another
federal grant making agency.

Thank you.

Hudson Cow

ES/pms




CiTY OF BAYONNE

POLICE DEPARTMENT
630 AVENUE C
ROBERT KUBERT BAYONNE, NEW JERSEY 07002 DREW NIEKRASZ
Publio Safety Director {201) 858-6300 Chlet of Polica

June 27%, 2016

DISCLOSURE OF PENDING APPLICATIONS
Justice Assistance Grant FY2016 Edward Byrne Meémorial Justice Assistance Grant

The City of Bayonne does not heve pending applications within the past 12 months for federally
funded assistance that include requests for funding or support for the same project being
proposed under this solicitation and will cover identical cost items outlined in the budget
narrative and worksheet in the application under solicitation,




CITY of HOBOKEN

ONE POLICE PLAZA :
HOBOEEN, NJ 07030-5704
Eenneth F, Fertante Telephone: (20? 420-2002
Chif of Polive www.iiobokenPD,corn Fazsintile: (201) 714-5415
June 22, 2016

Disclosure of Pending Applications
Justice Assistance Grant 2016

Edward Byme Memorial Justice Assistance Grant (JAG) Program
Bureau of Justice Assistance Programs Office

Sir/Ms’am,

The City of Hoboken does not have any pending applioations within the last (12) twelve months for
federally funded assistance that Include requests for funding or support for the same project(s) bsing

proposed under this solicitation for the identical cost itemns outlined in the budget narrative and work
sheet in the application under this solicitation.

Sincerely,

Holfoken Polles Department
1 Police Plaza
Hobaoken, NJ 07030
FerranteK@HobokenPD.org
201.420.2002
cc: JAG 2016 file




JERSEY CITY POLICE DEPARTMENT

OFFICE OF THE DIRECTOR
1 Journal Square Plaza, 4" Floor
Jersey City, New Jersey 07306
201-547-5301 Fax 201-547-4513
MAYOR
June 27, 2016

DISCLOSURE OF PENDING APPLICATIONS

Edward Byrne Memnrial Justice Assistance Grant FY 2016

Jersey City does not have pending applications within the last 12 months for federaily
funded assistance that include requests for funding or support for the same projects being
proposed under this solicitation and will cover the identical cost items outlined in the

budget narrative and worksheet in the application under this solicitation.




TOWNSHIP OF NORTH BERGEN
DEPARTMENT OF PUBLIC SAFETY

POLICE DEPARTMENT

' LAW & PUBLIC SAFETY BUILDING
Atfﬂ':’ﬂ;;fﬁf 4233 KENNEDY BOULEVARD
NORTH BERGEN, N] 07047

ROBERT J. DOWD
Chief of Polica

MEMORANDUM

Subject: Disclosure of Pending Applications
2016 Justice Assistance Grant {(JAG)

June 16, 2016

To whom it may concern:

The purpose of this memorandum is to clarify that the Township of North Bergen does not
have pending applications within the last 12 months for federally funded assistance that
include requests for funding or support for the same projects being proposed under this
solicitation. The Township will cover the identical cost items outlined in the budget narrative
and worksheet in the application under this solicitation. Any costs in excess of the grant
award shall be covered by township revenues.

Respectfully,

"’Z? -

Peter Fasilis
Deputy Chief of Police

CC:  Chief Robert]. Dowd
o JAG 2016 File




DEPARTMENT OF PUBLIC SAFETY
UNION CITY POLICE DEPARTMENT

3715 PALISADE AVE
UNION CITY, NJ 07087
TEL/201-348-5780
FAX/201-348-5793
Mayor Brian P. Stack Richard Molinari
Director of Public Safety Chief of Police

June 27, 2016

DISCLOSURE OF PENDING APPLICATIONS

Justice Assistance Grant FY2016 Edward Byrne Memorial Justice Assistance Grant

The City of Union City does not have pending applications within the last 12 months for
federally funded assistance that include requests for funding or support for the same
projects being proposed under this solicitation and will cover the identical cost items
outlined in the budget narrative and worksheet in the application under this solicitation.

PROTECTING AND SERVING WITH
COMPASSION * PROFICIENCY * RESPECT
Union City is an Equal Opportunity Employer




POLICE DEPARTMENT
f WEST NEW YORK, N.J. 07093

Public Safety Robent Antolos
Police Director

June 27,2016

DISCLOSURE OF PENDING APPLICATIONS
Justice Assistance Grant 2016

The Town of West New York does not have pending applications within the last 12 months for
federally funded assistance that include requests for funding or support for the same project(s)
being proposed under this solicitation and will cover the identical cost items outlined in the
budget narrative and worksheet in the application under this solicitation.

Sincerely,

a2/

Robert Kntolos- !
Police Director

SIS PR PR
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NOTE: You must click o e "Accept" button at the bottom of t age before closin is windo

OMB APPROVAL
NUMBER 1121-0140

EXPIRES 03/31/2016
STANDARD ASSURANCES

The Applicant hereby assures and certifies compliance with all applicable Federal statutes, regulations, policies,
guidelines, and requirements, including OMB Circulars A-21, A-87, A-102, A-110, A-122, A-133; Ex, Order 12372
(intergovernmental review of federal programs); and 28 C.F.R. pts. 66 or 70 (administrative requirements for
grants and cooperative agreements). The applicant also specifically assures and certifies that:

1. It has the legal authority to apply for federal assistance and the institutional, managerial, and
financial capability (including funds sufficient to pay any required non-federal share of project cost)
to ensure proper planning, management, and compietion of the project described in this application.

2. It will establish safeguards to prohibit employees from using their positions for a purpose that
constitutes or presents the appearance of personal or organizational conflict of interest, or personal
gain.

3. It will give the awarding agency or the Government Accountability Office, through any authorized
representative, access to and the right to examine all paper or electronic records related o the
financial assistance.

4. It will comply with all lawful requirements imposed by the awarding agency, specifically including
any applicable regulations, such as 28 C.F.R. pts. 18, 22, 23, 30, 35, 38,42, 61, and 63, and the
award termin 2 C.F.R. § 175.15(b).

5. It will assist the awarding agency (if necessary) in assuring compliance with section 106 of the
National Historic Preservation Act of 1966 (16 U.S.C. §470), Ex. Order 11593 (identification and
protection of historic properties), the Archeological and Historical Preservation Act of 1974 (16

U.S.C. § 469 a-1 et seq.), and the National Environmental Policy Act of 1969 (42 U.S.C. § 4321).

6. It will comply (and will require any subgrantess or contractors to comply) with any applicable
statutorily-imposed nondiscrimination requirements, which may include the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C. § 10604(e));
The Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. § 5672(b)); the Civil Rights
Act of 1964 (42 U.S.C. § 2000d); the Rehabilitation Act of 1973 (29 U.S.C. § 7 94); the Americans
with Disabilities Act of 1990 (42 U.S.C. § 12131-34); the Education Amendments of 1972 (20 U.S.C.
§§1681, 1683, 1685-86); and the Age Discrimination Act of 1975 (42 U.8.C. §§ 6101-07); see Ex.
Order 13279 (equal protection of the laws for faith-based and community organizations)

7. If a governmental entity:

a. it will comply with the requirements of the Uniform Relocation Assistance and Real Property
Acquisitions Act of 1970 (42 U.S.C. § 4601 et seq.), which govern the treatment of persons
displaced as a result of federal and federally-assisted programs; and

b. it will comply with requirements of 5 U.S.C. §§ 1501-08 and §§ 7324-28, which limit certain
political activities of State or local government employees whose principal employment is in
connection with an activity financed in whole or in part by federal assistance.

Accept i

https://grants.ojp.usdoj.gov/gmsexternal/displayAssurances TextAction.st?method=assure&:. . 6/28/2016
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NOTE: You must click on the "Accept” button at the bottom of the page before closing this window

U.S. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
OFFICE OF THE CHIEF FINANCIAL OFFICER

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are required to
attest. Applicants should also review the instructions for certification included in the regulations before completing
this form. Acceptance of this form provides for compliance with certification requirements under 28 CFR Part 69,
"New Restrictions on Lobbying," 2 CFR Part 2867, "DOJ Implementation of OMB Guidance on Nonprocurement
Debarment and Suspension," and 28 CFR Part 83, "Govemment-wide Debarment and Suspension,” and
Government-wide Requirements for Drug-Free Workplace (Grants)." The certifications shall be treated as a
material representation of fact upon which reliance will be placed when the Department of Justice determines fo
award the covered fransaction, grant, or cooperative agreement.

1. LOBBYING As required by Section 1352, Title 31 of the U.S. Code, and implemented at 28 CFR Part 69, for
persons entering into a grant or cooperative agreement over $100,000, as defined at 28 CFR Part 69, the
applicant certifies that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the making of any
Federal grant, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal grant or cooperative agreement;

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employse of
Congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard Form - LLL, "Disclosure of Lobbying Activities,"
in accordance with its instructions;

(c) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subgrants, contracts under grants and cooperative agreements, and
subcontracts) and that all sub-recipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS (DIRECT RECIPIENT)

Pursuant to Executive Order 12549, Debarment and Suspension, implemented at 2 CFR Part 2867, for

prospective participants in primary covered transactions, as defined at 2 CFR Section 2867.20(a), and other
requirements;

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a denial of
Federal benefits by a State or Federal court, or voluntarily excluded from covered transactions by any Federal
department or agency;

(b} Have not within a three-year period preceding this application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to

obtain, or performing a public (Federal, State, or local) fransaction or contract under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property:

https://grants.ojp.usdoj.gov/ gmsexternal/displayAssurancesTextAction.st?method=certify...  6/28/2016




Certifications Page 2 of 3

(c) Have not within a two-year period preceding this application been convicted of a felony criminal violation under
any Federal law, unless such felony criminal conviction has been disclosed in writing to the Office of Justice
Programs (OJP) at Ojpcompliancereporting@usdoj.gov, and, after such disclosure, the applicant has received a
specific written determination from OJP that neither suspension nor debarment of the applicant is necessary to
protect the interests of the Government in this case.

(d) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State, or local) with commission of any of the offenses enumerated in paragraph (b) of this certification; and

(e) Have not within a three-year period preceding this application had one or more public tfransactions (Federal,
State, or local) terminated for cause or default.

B. Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an
explanation to this application.

3. FEDERAL TAXES

A. If the applicant is a corporation, the applicant certifies that either (1) the corporation has no unpaid Federal tax
liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have
lapsed, that is not being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability, or (2) the corporation has provided written notice of such an unpaid tax liability (or
liabilities) to OJP at Ojpcompliancereporting@usdoj.gov, and, after such disclosure, the applicant has received a
specific written determination from OJP that neither suspension nor debarment of the applicant is necessary to
protect the interests of the Gavernment in this case.

B. Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an
explanation to this application. '

4, DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 28 CFR Part 83, Subpart F, for
grantees, as defined at 28 CFR Sections 83.620 and 83.650:

A. The applicant certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the grantee's workplace and specifying the actions
that will be taken against employees for violation of such prohibition;

(b) Establishing an on-going drug-free awareness program to inform employees about

(1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of
the statement required by paragraph (a);

(d) Nofifying the employee in the statement required by paragraph (a) that, as a condition of employment under
the grant, the employee will

(1) Abide by the terms of the statement; and

https://grants.ojp.usdoj.gov/gmsexternal/display AssurancesTextAction.st?method=certify...  6/28/2016
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(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the
warkplace no later than five calendar days after such conviction:

(e) Notifying the agency, in writing, within 10 calendar days after receiving notice under subparagraph (d)(2) from
an employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must
provide notice, including position title, to: Department of Justice, Office of Justice Programs, ATTN: Control Desk,
810 7th Street, N.W., Washington, D.C. 20531, Notice shall include the identification number(s) of each affected
grant;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with
respect to any employee who is 50 convicted

(1) Taking appropriate personnel action against such an employee, up to and including termination, consistent
with the requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs
(@), (b), (c), (d), (e}, and (f).

As the duly authorized representative of the applicant, | hereby certify that the applicant will comply with the above
certifications.

https://grants.ojp.usdoj.gov/ gmsexternal/displayAssurances TextAction.st?method=certify...  6/28/2016




INTRODUCED BY:__, M e

SECONDED BY: ’_7@4«// ’//ng; 7

CITY OF HOBOKEN
RESOLUTION NO.

RESOLUTION AWARDING A PROFESSIONAL  SERVICE
CONTRACT TO PETRY TRAFFIC, LLC FOR PROFESSIONAL
TRAFFIC ENGINEERING SERVICES TO THE CITY OF HOBOKEN
FOR THE DESIGN OF A NEW TRAFFIC SIGNAL AT MADISON
STREET AND OBSERVER HIGHWAY IN AN AMOUNT NOT TO
EXCEED $16,700.00 FOR A TERM TO COMMENCE SEPTEMBER 8,
2016

WHEREAS, the City of Hoboken has a need to obtain professional engineering services
for the design of the new traffic signal at Madison Street and Observer Highway; and,

WHEREAS, prior work related to this project has been performed by John Jahr, who

was formerly associated with Maser Consulting, an authorized pool engineering firm for the City
of Hoboken; and,

WHEREAS, John Jahr has recently disassociated from Maser Consulting and is now the
principal of the firm Petry Traffic, LLC (“Petry™); and,

WHEREAS, a proposal for these services was received from Petry on August 3, 2016, in
the amount of $16,700.00, and therefore below the threshold for a governing body to award a fair
and open contract pursuant to state “Pay-to-Play” laws; and,

WHEREAS, the City planned to issue Petry a purchase order for the work to be
performed since it was below the threshold; and,

WHEREAS, the City authorized Petry to begin performing the requested service; and,

WHEREAS, upon further review of the project, it was determined that pursuant to
Hoboken City Code Chapter 20A, all contracts for professional services must be awarded on the
basis of qualification based, competitive negotiations; and,

WHEREAS, because Petry performed this service it is the recommendation of Hoboken
Corporation Counsel that the City approve entering into a contract with Petry; and,

WHEREAS, the Administration recommends approval of this contract with Petry for the
sake of continuity, due to the fact that principal John Jahr is familiar with this project as he
performed extensive related work while associated with Maser Consulting; and,

WHEREAS, Petry Traffic, LLC has completed and submitted a Business Entity
Disclosure Certification which certifies that the vendor has not made any reportable



contributions to a political or candidate committee in the City of Hoboken in the previous one
year, and that the contract will prohibit the vendor from making any reportable contributions
through the term of the contract and therefore the contract is in compliance with all New Jersey
state “Pay-to-Play” laws; and,

WHEREAS, Petry Traffic LLC has submitted a Business Registration Certificate, a
Stockholder Disclosure Statement, and all necessary EEOC forms, prior to consideration of this
resolution.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Hoboken authorizes the Mayor to enter into a contract with Petry Traffic, LLC, as described
herein, for the services described in their attached August 3, 2016 proposal for a term to expire

upon completion of the project, but in no event later than September 7, 2017, and for an amount
not to exceed $16,700.00; and,

BE IT FURTHER RESOLVED, that the Business Disclosure Entity Certification,
Stockholder Disclosure Certification, and all other accompanying business and contract
compliance documentation, and the Determination of Value, shall be placed on file with this
resolution; and,

BE IT FURTHER RESOLVED, that no minimum payment is implied or guaranteed
and the City reserves the right to cancel this Agreement at any time and Petry shall only be paid
for the work completed or on a pro-rated amount if payment arrangements are based upon a fixed
retainer; and,

BE IT FURTHER RESOLVED, that the City Clerk shall publish this resolution in the
City’s official newspapers immediately; and,

BE IT FURTHER RESOLVED that this resolution shall take effect immediately,
subject to the following conditions:

I The terms of Petry Traffic, LLC proposal shall govern the contract, and no
changes may be made without the prior written consent of both parties.

2 Any change orders which shall become necessary shall be subject to the City’s
ability to appropriate sufficient funds, which appropriation shall be at the sole discretion of the
City Council.

3 The Council hereby authorizes the Mayor, or her designee to execute any and all
documents and take any and all actions necessary to complete and realize the intent and purpose
of this resolution.

4, The Mayor, or her designee is hereby authorized to execute an agreement with:

Petry Traffic, LLC
155 Passaic Avenue
Fairfield, NJ 07004



Meeting date: September 7, 2016

Councilperson Yea Nay Abstain/Present | Absent
Ravinder Bhalla s
Peter Cunningham
Michael DeFusco

James Doyle

Tiffanie Fisher

David Mello

Ruben Ramos, J1.

Michael Russo

President Jennifer Giattino

"

N \\\\\-‘\

APPROVED: OVED 7 TO FORM:

Yoo < G
;Jd‘%(ZA A&Lé s 14
QUENTIN WIEST “—BRIAN ALOIA, ES§).

BUSINESS ADMINISTRATOR CORPORATION COUNSEL

. CERTIFICATION OF FUNDS

RESOLUTION TITLE:

RESOLUTION AWARDING A PROFESSIONAL SERVICE CONTRACT TO PETRY
TRAFFIC, LLC FOR PROFESSIONAL TRAFFIC ENGINEERING SERVICES TO
THE CITY OF HOBOKEN FOR THE DESIGN OF A NEW TRAFFIC SIGNAL AT
MADISON STREET AND OBSERVER HIGHWAY IN AN AMOUNT NOT TO
EXCEED $16,700.00 FOR: A TERM TO COMMENCE SEPTEMBER 8, 2016

AMOUNT TO BE CERTIFIED: ATRUE COPY OF A RESOLUTION ADOPTED BY
§16,700.00 THE COUNCIL OF THE CITY OF HOBOKEN, N.J.

ACCOUNT NUMBER TO CERTIFY FROM: AT A MEE-”NG HELD ON SEP D Fé 2016

6-31-55-710-002 | O -
j AN e

CERTIFICATION: ) CITY CLERK

I, George DeStefano, Chief Financial Officer of the City of Hoboken, hereby certify that
$16,700.00 is available in the following appropriation; 6-31-55~710-002; and I further certify
that this commitment together with all previously made commitments and payments does not
exceed the funds available in said appropriation for the CY2016; and I further certify that the
funds avai]ayie /qﬁ the said appropriation are intended for the purpose herein committed.

g

Signed /Mr i 4 George DeStefano, CFO

/77 /
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September 7, 2016 CITY OF HOBOKEN
09:39 AM - Budget Entry verification Listing

Page No: 1

Batch Id: GDS patch Date: 09/07/16  Batch Type: Standard

Account No. Type Entry Description Amount Seq
Account Description

6-31-55-710-002 Encutbrance  CFO CERT MEETING 09/07/2016 PETRY TRAFFI 16,700.00 1
710 Contracted Services

WARNING: This account would have a negative balance: §-31-55-710-002. Balance would be: 28,200.00-,




september 7, 2016 CITY OF HOBOKEN Page No: 2
09:39 AM . ~ pudget Entry verification Listing
'1
Fund Description Fund Expenditures  Reimbursements Transfer In Transfer Out Cance] Encumbrances
PARKING UTILITY FUND 6-31 J 0.00 0.00 0.00 0.00 0.00 16,700.00
Total of A1l Funds: 0.00 0.00 0.00 0.00 0.00 16,700.00
Entries Amount
Expenditures: 0 0.00
Reimbursements: 0 0.00
Transfer In: 0 0.00
Transfer Out: 0 0.00
cancel: 0 0.00
Encumbrance: 1 16,700.00
Total: 1 16,700.00

There are warnings in this Tisting, but can proceed with update.




September 7, 2016 CITY OF HOBOKEN page No: 1
09:39 AM : Budget Batch Update/Posting Report

" updated Entries Updated Amount

Reimbursements: 0 0.00
Expenditures: 0 0.00
Transfer In: 0 0.00
Transfer Out: 0 0.00
Cancel: 0 0.00
Encumbrances: 1 16,700.00

Batch: GDS Updated Entries: 1 updated Amount: 16,700.00  Ref Num: 4347
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PETRY@{$0¢TRAFFIC. LLe
R
August 3,2016 ) o
VIA E-MAIL HN? I
John Morgan . )
Director ﬁl{,@é& 15w A f.0 /FO‘L
City of Hoboken Yhi Y A
94 Washington Street o ‘po £
Hoboken, Nj 07030 use  Acount

; 3
Re: Traffic Signal Design F}A”U\ I na, lf‘z)ﬂ
Madison Street and Observer Highway

City of Hoboken, Hudson County, New Jersey /n,\ AWS
Proposal No, 160030T
710 -0D e 55.\4
Dear Mr, Morgan:

Petry Traffic is pleased to submit this proposal for Professional Traffic Engineering
Services associated with design of a new traffic signal at the Intersection of Madison Street
and Observer Highway in the City of Hoboken. The following outlines our anticipated
scope of services:

This proposal Is divided into four sections as follows:

Section ] - Scope of Services

Section II - Business Terms and Conditions

Section 111 - Technical Staff Hourly Rate Schedule and Reimbursable Expenses
Section IV - Client Contract Authorization

The following scope of services has been separated into phases so that it may be more
easily reviewed. The order in which the phases are presented generally follows the
sequence in which the project will be accomplished; however, depending on the project,
the various authorized services contained in this proposal may be performed in a sequence
as deemed appropriate by Petry Traffic to meet project schedules.

155 Passaic Avenue, Fairfield, New Jersey 07004
973-227-7005
973.227-7074 (fax)
www. petrytraffic.com




& John Morgan, Director

% City of Hoboken
B August 3,2016

$ page20f11
SECTION I-SCOPE OF SERVICES

PHASE1  SURVEY and BASEMAPPING

Prior to Initiating field work, our survey team will obtain and review pertinentrecords,
plans, and reports available from the County and City. After reviewing these records, we
will be performing a field survey. The following outlines the procedures for this effort:

SURVEY LIMITS

1. The survey limits are to extend 250 feet along Observer Highway and 200
feet along Madison Street.

RIGHT-OF-WAY

2. Existing right-of-way will be obtained through tax maps. No deeds or filed
map review is included in this proposal.

TOPOGRAPHICSURVEY

3. The topographic survey will be prepared following Hudson County and
NJDOT graphic standards.

4, Allroadway features are to be located as follows:

a. Edge of pavement

b, Edge of traveled way

£ Existing pavement markings

d. Existing signage with sign designations

e Existing utilities, above and below ground, lighting and height of
above-ground services at intersection.

f. Existing storm water drainage structures, including inverts and
pipe sizes.

g All remaining existing features.

5. Roadway construction baselines and stationing are to be established for all
legs of the intersection.

6. The survey baseline is to be located outside the zone of construction and tied
to three fixed objects. Digital swing ties are to be provided on the base map.

7. Buildings and parking facilities within 50 feet of RO.W. limits.

- -
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GENERAL SURVEY REQUIREMENTS
8, Survey is to utilize the N.J. Plane Coordinate System.
9, All elevationsare to be NGVD 1929,
10, A digital drawing in AutoCAD.DWG format shall be provided.

11. All utility companles are to be contacted and given the opportunity to mark
all facilities in the project area prior to survey commencement.

12. Reference material to be provided to Petry:

a Tax Maps
b, Municipal Utility Maps
C. Zoning map

PHASE2 TRAFFIC ANALYSIS

A Warrant Report must be prepared in accordance with the criteria in the Manual on
Uniform Traffic Control Devices (MUTCD). The Warrant Report is then submitted to the
County for their review and approval.

The previously obtained turning movement volumes will also be utilized to analyze the
operation of the intersection in iterative Highway Capacity Software (HCS) runs and
analysis using Synchro and SimTraffic. The capacity will be maximized and phasing
recommendations will be made. Depending on the results of these analyses, separate
timing plans will be prepared for AM and PM conditions provided, as well as off-peak and
school peak timing, as necessary.

PHASE3 TRAFFIC SIGNAL DESIGN

Once the analyses are performed, and the phasing patterns are set, a Traffic Signal Layout
Plan will be prepared. The Traffic Signal Layout Plan will be prepared for depicting
proposed signal layout, pavement markings, channelization, signing, and parking
restrictions. The signal plan will be prepared in accordance with the 2009 edition of the
Manual on Uniform Traffic Control Devices (MUTCD).

Petry Traffic and Transportation Engineering
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Once the Traffic Signal Layout Plan is finalized, the electrical plan will be designed in
accordance with the NJDOT Design Manual and Hudson County Guidelines. This plan
typlcally includes junction box locations, conduitlayout, controller location, electrical
wiring and construction notes.

Once the traffic signal design and analysis is complete, the traffic signal timing directive
will be prepared on an 8 %" x 11" sheet that will be submitted to the County asa hard copy
and a Microsoft Word Document. The timing can also be included on the plan if desired.

PHASE4 CONSTRUCTION PLANS

Maser Consulting will prepare a Construction, Signing and Striping Plan for the
intersection. It is not anticipated that any widening or geometric improvements will be
needed to safely accommodate a new traffic signal at this location, However, these plans
will include curb installation at the corners where needed, ADA compliant handicap ramps,
and milling/paving (no grade changes are anticipated). The ADA compliant handicap
ramps design will include detailed grading for each ramp.

The signing and striping design will conform to the 2009 Edition of the Manual on Uniform
Traffic Control Devices (MUTCD) and City design guidelines, All existing traffic signs will
be replaced on the projectand the proposed signs used in the design will take Into account
the appropriate sizes and retro-reflectivity as specified in the MUTCD.

It is anticipated that the NJDOT Standard Maintenance and Protection of Traffic Details will
be referenced for this design and no site specific details or schemes will be necessary.

PHASE S BID DOCUMENTS

Upon completion and approval of the plans by the County, Construction Quantities will be
calculated and included as “To Be Constructed” boxes on the plan sheets. An Engineer’s
Estimate will be provided to the City and the County, The construction specifications will
conform to the 2007 NJDOT Standard Specifications for Road and Bridge Construction.
Supplemental specifications will be prepared for any non-standard equipment. Non-
standard details will also be included as needed. The Final Bid Set will be prepared and
will be suitable for public bid.
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For your convenience, we have broken down the total estimated cost of the project into the
categories identified within the scope of services.

PHASE1.0 FIELD SURVEY AND BASEMAPPING $2,800.00
PHASE2.0 TRAFFIC ANALYSIS $ 800,00
PHASE3.0 TRAFFICSIGNAL DESIGN $7,700.00
PHASE4.0  CONSTRUCTION PLANS $5,400.00
PHASES.0 BID DOCUMENTS INCL
TOTAL FEE $16,700.00
ADDITIONAL FEES (IF REQUIRED) AS SPECIFIED
MEETINGS/HEARINGS/ADDITIONAL SERVICES

Planning/Zoning Board Meetings Hourly
Agency/Coordination Meetings Hourly
Exhibits/Renderings/Meeting Preparation Hourly

This Contract and Fee Schedule are based upon the acceptance of Petry Engineering's
Business Terms and Conditions contained in Section II of this Contract. Delivery, printing
and reproduction, overnight mail service and postage costs are not included in the lump
sum fees and will be added to each monthly Invaice.

EXCLUSIONS AND UNDERSTANDINGS

Services relating to the following items are notanticipated for the project or cannotbe
quantified at this time. Therefore, any service associated with the following items is
specifically excluded from the scope of professional services within this agreement:

Services not specifically outlined above in Section I;

Meetings;

Bid Assistance;

Construction Administration, Construction Inspections, Construction Stake-Out, etc.;
Post construction signal services, ordinance or certification preparation;

Storm water Design;

Permitting;

Geotechnical and Structural Design;

Intersection Lighting Design;

Petry Traffic and Transportation Engineering
155 Passalc Avenue, Falrfield, New Jersey 07004
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¢ Roadway Widening or Geometric Revisions;
Changes or revisions beyond our control or changes in basic concept after design
service has been accomplished;

o Substantial plan revisions, changes, or preparation of additional design support
requested by regulatory agencies during the course of projectreview.

If an item listed herein, or otherwise not specifically mentioned within this agreement, is
deemed necessary Petry Traffic may prepare an addendum to this agreement for your
review, outlining the scope of additional services and associated professional fees with

regard to the extra services.
No extra work will be performed without authorization from the City,

Ifyou find this proposal acceptable, please forward a copy of the Resolution of Approval for
this proposal to this office. This will constituteapproval of the proposed work. We thank you
very much for the opportunity to offer our services and look forward to working with youon
this and future projects. In the meantime, should you have any questions regarding this
proposal, please feel free to contact me.

Petry Traffic and Transportation Engineering
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SECTION I — BUSINESS TERMS AND CONDITIONS
Petry Trallic LLC agrees to provide professional services under the following terms and conditions:

The term Client referenced herein is the person, persons, corporation, parmership, or otganization referenced in the proposal between Petry Traffic LLC and said
Client.

0 o E 2

ervices not set forth & the Scope of Services, are excluded from the Scope of Services, and Petry Traffic LLC will ssume no responsibility to perform such ssrvices
under the base contract. In situations where a written contract Is not executed or where additional services becomes recessary during the course of the project, Petry
Traffic LLC may provide such services using our Technical Stall Hourly Rate Schedule in effect at the time of services. The hourly rates listed in our Technical St
Hourly Rate Schedule are adjusted semi-anmually and the Client shall be billed st the rates that arc in effect at the time of service.

Sincé there are substantial costs to stop and restant a project once it is undznway, should a project’s progress be halted at any time by the client, for ey reason, Petry
Traffic LLC reserves the right 1o charge a restat fee and/or 1o renegotiate the remalning fees within the contract..

These Business Terms and Conditions are applicable for any additional professional services rendered for this project including, but not limited to, change orders, client
service authorization forms, €te,

20 STANDARD OF CARE:

In performing Services, we agree 0 cxercise professional judgment, made on the basis of the information available to us, and to use the same degree of care and skill
ordinarily exercised in similar circumstances and conditions by reputable consultants performing comparable services in the same locality. This standard of care shall
be judged 2s of the time the scrvices are rendered, and not according to later standards. Reasonable people may disagres on matters Involving professional Judgment
and, accordingly, & difference of opinion on & question of professional Judgment shall not excuse & Client from paying for services rendersd.  NO OTHER
REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IS MADE.

a0 INVOICES:

Petry Trailic LLC bills its Clients on a monthly basis using 2 standard invoiee format. This format provides for & deseription of services perfarmed and 8 summary of
prafessional fees, expenses, and other charges, Formore detailed invoicing requests, Petry Traflic LLC reserves the right to charge for invoice preparation time by staff
members. Monthly invoices will be submitied based upon percentage of services completed and reimbursable expenses. Any comments or discrepances, relative to
{nvolees shall be submittd in writing within fourteen (14) days or the aczount will be considered correet

For professionsl services billed on zn hourly basis, Petry Traflic LLC reserves the right to invoice 2l overtime services performed by our employees wing o
Technical Staff Hourly Rate Schedule in effect at the time of services at ONE AND ONE-HALF TIMES our standard hourly rate for those employees,

Expenses incurred for services, equipment, and facilitics not furnished by Petry Trallic LLC are charged to the Client at cost plus £n up-charge not to excesd 15 percent
of the invoice for said services.

Client shall pay Petry Traffic LLC for reimbursable expenses, Including, but nat limited to, application fees, printing 2nd reproduction, courier and express delivery
service, specialfovemight mailings, facsimile transmissions, specialized equipment and laboratory charges, and costs of acquiring materials specifically for the Client
Reimbursable charges will be 2dded to each monthly invoice and are part of Client’s responsibility.

40 PAYMENT:

Petry Traffic LLC bills are payable in full UPON RECEIFT and paymeat Is expected within thirty (30) days. We reserve the right to asszss a late charge of 1.5
percent per month for any emounts not paid withia 45 days of the billing date. In the event payment is not made according to the terms and conditions herein, the
matter may proceed to 8 collections agency of to &a altomcey for collection. Client shall be responsible for fees charged by the collections agency and/or sttorney®s fecs
Incurred 10 colleet the monles owed. Should the matter proceed to court, client shall also be responsible for court costs.

1a addition, where payment is not received in accordance with the terms of this contract, Pewry Traffic LLC reserves the right to withdraw any applications to federal,
state, or focal regulatory egencies boards filed on behall of the client with the understanding that these applications are the property of Petry TrafTic LLC Petry Tradlic
LLC will provide you with written notification two (2) weeks peior to taking any 2ction to withdraw 2n 2pplication submited on behalf of the client, If payment of all
outstanding Invoices fs not received within two (2) weeks of receipt of this letter, Petry Traffic LLC will withdraw all pending applications for the project.

50 RETAINER;

DELEATED

6.0 RIGHT OF ENTRY/JOBSTTE:

Client will provide for right of entry for Petry Traffic LLC personnel and equipment necessary to complets our services. While Petry Traffic LLC will take all
reasonable precautions to minimize any dmage to the property, it is understood by the Client that in the normal course of our services some damage may occur, the
correction of which is not part of this Agreement.

Client shall furnish o cause to be furnished 1o Petry Traffic LLC all documents 2nd information known to the Client thet relate to the fdentity, location, quantity, pature
or characteristics of any bazardous or toxie substances at, on, of under the site. In addition, the Client will furnish or cause 10 be fumished such other information oa
surface and subsurface site conditions required by Petry Tralfic LLC for proper performance of its services. Petry Traffic LLC shall be entitled to rely on the eccuracy
and completeness of Client provided documents and information in performing the services required under this Agreement and Petry Traffie LLC assumes no
responsibility or Hability for their sccuracy or completeness,

Petry TrafTic LLC will not direet, supervise, or control the work of Client's contractors or their subcontraciors. Petry TrafTic LLC shall not have authority oves or
responsibility for the construction means, methods, techniques, sequences, of procedures and Petry Traffic LLC *s services will not include a review or evaluation of the
contractors {or subcontractor”s) safety precautions, Programs Of measures.

Petry Traffic LLC shall be responsible only for its activitics and that of its employess onany site, Neither the professional activities nor the presence of Petry TralTic
LLC orits employess or subcontractors on 8 site shall imply that Petry Traffic LLC controls the operations of others, nor shall this be construed to be 2a acceptance by
Petry Traffic LLC of any responsibility for jobsite safety.

Petry Traffic and Transportation Engineering
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70 UTILITIES;

In the exccution of our services, Petry Traflic LLC will take reasonable precautions i accordance with the professional standard of care to avoid damage or Iyjury to
subteancan structures of wtilides. The Client egrees to hold Petry Traffic LLC harmiess and defend and indemnify Petry Traffic LLC for any claims or damages to
subterranean structures of wtilities, which have not been marked-out under the One-Catl system or are not shown ot a5e incorrectly shown on the plens furnished.
&0 TERMINATION OR SUSPENSION OF SERVICES:

Should Client fail to make payments when due of is otherwise in material breach of this Agresment, Petry TrafTic LLC at their election may suspend services at aay
time after PROVIDING WRITTEN NOTICE TO THE CLIENT umtil payments are brought current, Petry Traffic LLC shall have no Iability whatsoever to the Clieat
for 2ny costs of dimages 23 & result of such suspension and the Client agrees 10 Indemaify and hold Petry TrafTie LLC harmiess from any claim or liability resulting
from such suspension.

This Agreement may be terminated by either party upon seven (7) days wrinten notice in the event of substantial failure by the other pany to perform in sccondance with
the terms hereof, Such termination shall not be effective if that substantial failure has been remedied before expination of the period specified in the written notice, In
the event of termination, Petry Traffic LLC shall be paid for service performed to the termination notice date plus reasonable termination expenses.

In the event of temination, or suspension for more than thres (3) months, prior to completion of all services contemplated by the Agreement, Petry TrafTic LLC may
complete such analyses and records as are nccessary o complete its files and may also complets a report on the services performed to the date of notice of termination
or suspension. The expenses of termination or suspension shall include all direct coxts of Petry TriTic LLC in completing such enalyses, records and reports.

90 SUBCONTRACTORS:

Petry Tradlic LLC prefers that its Clients directly retain other contractors whose services are required in connection with field services for a project (e.g, drillers,
znalytieal laborztories, ransporters, e1c.), except in unusual circumstances, As 2 service, we will advise Clients with respect o selecting other such contractors and will
assist Clients in eoordinating and monitoring their performance. In na event will we assume any liability or responsibility for the work performed by other contractors,
of for their failure 1o perform any work, regardless of whether we hire them directly a¢ subcontractors, or only coordinate and monitor their work, When Petry TrafTie
LLC does engage & subcantractor on behalf of the Client, the expenses incurred, including renta] of special equipment necessary for the work, will be billed 2s they are
incurred, at cost plus an up-charge not 10 exceed 20 percent of the invoice, By engaging us to perform services, you zgree 10 defend, indemnify and hold Petry TrafTic
LL.C its directors, ofTicers, employees, and other agents harmless from and against any 2nd all claims, losses, lisbilities, damages, demands, costs, or judgments arising
out of or relating in any way to the performance or non-performance of work by another contractor of subcontractor. in addition, Client agrees to pursue recovery of
and assert 2ny claims based upon its loss, expenses and/or damages solely and dirzetly against those contractors of subcontractors. In consideration of such indemnity
and waiver, Petry Traffic LLC agrees 1o assign its rights and/or claims against those contractors or subcontractors pursuant to the contractors” or subcontractors’
agreements with Petry Traffic LLC to the Client.

100 AGREED REMEDY:

Petry Traffic LLC shall be liable to the Client only for direct damages to the extent caused by Petry Traflic LLC *s negligence in the performance of its services.
UNDER NO CIRCUMSTANCES SHALL PETRY TRAFFIC LLC BE LIABLE FOR INDIRECT, CONSEQUENTIAL, PUNITIVE, SPECIAL, OR EXEMPLARY
DAMAGES, OR FOR DAMAGES CAUSED BY THE CLIENTS FAILURE TO PERFORM ITS OBLIGATIONS. With regard to services involving hazardous
substances, Petry TrafTic LLC has neither ercated nor contributed to the creation or existence of any acunlly or potentially hazardous, radioactive, toxic, or otherwise
dangerous substance or condition at 2ny site, and its compensation is in no way commensurate with the potential liability that may be assoclated with a substance or
site,

To the fillest extent permitted by law, the total liabllity, in the 2ggregate, of Petry Traflic LLC and Petry Traffic LLC *s officers, directors, employees, sgents and
consultants to Client 2nd amyone claiming by, through or under Client, for any and all injurics, elaims, losses, expenses, or damages whatsoever arising out of in 2ny
way related to Petry Trafic LLC " scrvices, the Project or this Agreement, from any cause of causes whatsoever, including but not limited to, negligence, strict
Hiability, bresch of contrac of breach of warranty shall not exceed the ot compensation received by Petry Traffic LLC under this Agreement, not including
reimbursable expenses and 2ny subconsultant fees rendered on the project.

It is intended by the partics to this Agreement that Petry Traflic LLC *s services in connection with the project shall not subject Petry Traffic LLC *s individual
employees, officers or directors ta 2ny personal legal expasure for the risks associated with this project. Therefore, the Client agrees that as the Client’s sole and
exclusive remedy, any claim, demand or suit shall be directed and/or asserted only 2gainst Pety TralTic LLC, & New lersey corporation, and not against any of Petry
Traffic LLC *s employees, ofTicers or directors,

110 LIABILITY TQ THIRD PARTIES:

The Client agrees t be solely responsible for, 2nd to defend, Endemnify, and hold Petry Traffic LLC harmless from any and all liabilities, elaims, dumages and costs
(including reasonable 2ttomey’s fees and defense costs) by third parties arising out of, o in any way related to, our performance of non-performance of serviees, except
claims :;::r Eemnal injury, death, or personal property damage to the extent caused by the sole negligence, gross negligence or willful misconduct of employees of Petry
Traffic LLf

120 INDEMNIFICATION:

Pery Traffic LLC shall mainnin, gt its own expenss, Workers Compensation Insurance, Comprehensive General Liability Insurance and Professional Liabiliry
Insurance st all times and will, upon request, furnish insurance certificates to the Client.

To the fullest extent permitied by law, Client shall Indemnify, defend and hold harmless Petry Traffic LLC and its agents, officers, directors and employees,
subcontracts of consultrars (herein for the remalnder of this section collectively referred to as Petry TrafTic) from and against all claims, damages, Tosses 2nd expenses,
whether direet, indirect or conscquential or punitive, Including but not limited to fees and charges of attomeys and court and arbitration costs, arising out of of resulting
from the services of Petry Traffic or any claims against Petry Traffic arising from the acts, omissions or work of others, unless it is proven in 3 coust of competent
Jurisdiction that Petry Traffic is guilty of negligence, gross negligence, or willful misconduct in connection with the services and such negligence, gross negligence, or
willful misconduct was the sole czuse of the damages, claims, and lisbilities.

Client agrees 10 defend, indemnify and hold harmless Petry TrafTic from 2nd against all claims, damsges, losses and expenses, direct or indirect, 2nd consequential
damages, including but not limited to fees and charges of atomeys and court, 2nd arbitration costs, brought by any person or eatity, of claims against Petry Traflic
which erise out of, are related 1o, or are based upon, the sctual of threatzned dispersal, discharge, escape, relesse, of saturation of smoke, vapors, soot, fumes, scids,
alkalis, toxic chemical, radioactive materials, fiquids, gases, or any other material, upon it or Into the sirface or subsurface soil, water o watercourss, objects, or any
tangible or intangible matter.
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To the fullest extent permined by Jaw, such indemmification shall apply regardiess of the fault, negligence breach of warrenty of contract, of strict liahility of Perry
TrafTic This indemnificadon shall not 2pply to claims, damages, losses, of expenses which are determined by 2 court of competent jurisdiction to be the sols result of
negligence or willful misconduct by Petry Traffic of obligations under this Agreement.

13.0 ASSIGNS:

The Client may not delegate, 2ssign, sublet, o transfer his duties of interest in the Agreement without written consent of Petry Tralfic LLC Petry Traffic LLC shall not,
in connection with any such assigament by the Client, be required to execute any docurnents that in any way might, in the sole judgment of Petry Tralfic LLC,,

Petry Traflic LLC *s contractual of legal obligations or risks, of the availability or costs of its professional or general liability insurance.

The Agreement shall not create any rights o benefits to parties other than the Client and Petry Traffic LLC, and nothing contyined in this Agreement shall create a
contractus) relationship with, or & cause of action in favor of, a third party against either the Client o Petry Traffic LLC Petry Traffic LLC s services hereundes are
being performed solely for the benefit of the Client, and no other entity shall have any claim 2painst Petry Traffic LLC because of this Agreement of Petry Tralfic LLC
*s performanee or nonperformance of serviees hereunder,

All crawings, calculations, reports, plans, specifications, computer files, ficld dan, notes, and other documents and instruments ("Documents™) prepared by Petry
Traffic LLC 2re and remain the property of Petry Traffic LLC a3 instruments of service, The Documents may not be copied by the Client or others on extenslons of this
project or on any other project. The Clicat agrees not to use Pery Traffic LLC *s Documents for muketing purposcs, for projects other than the project for which the
Documents were preparcd by Petry Traffic LLC , o for future modifications to this project, without Petry Traffic LLC *s express written permission. Any reuse or
distribution to third parties without such express written permission or project-specific adaptation by Pewry Traflic LLC will be at the Client's sole risk and without
lisbility to Petry Trallic LLC or its employees, subsidisries, independent profestional associates, sub consultants, and subcontractors. The Client shall, 1o the fullest
extent permitted by law, indemnify, defend, and hold harmless Perry Traflic LLC from and against any and all expenses, fees, demands, liabilities, suits, action, elaims,
damages or losses Including astorneys® fees and costs, arising cut of or resulting from such unauthorized distribution or reuss of Documents.

Computer files 2re not considered part of deliverables unless specifically requested or required by the signed contract. If computer files are required, Petry Trflie LLC
shall provide Client files subject ta the following conditions:
The Client must exceuts our stindard Electronie Media Release form prior to any distribution of files. The Client recognizes that data, plans, specifications, reports,
documents of other information recorded on or transmitted as electronic media are subject to undetecsable alteration, either intentional or unintentional due to, among
other causes, transmission, conversion, media degradation, software exror, or human alieration. Accondingly, it Is understood that electronic files provided to the Client
are for informational purposes only and are not intended a3 an end-product. Petry TralTic LLC makes no representation of any warranties, either expressed or implied,
regarding the fitmess or suitability of the elecronic documents. Accondingly, the Client 2grees to waive any and 21l claims against Petry TrafTic LLC and Petry Tralfic
LLC *s consultants relating In any way to the unauthorized use, reuse or alteration of the electronic documents. Any unlicensed use or reuse of the documents without
our wrinen consent will constitute & violation of our copyright. Only original plans and repotts of the most fecent date bearing the signature and the embossed sealof
the professional will be considered documents of record.
Petry Traflic LLC , shall maintain in its storage facility, samples collected as part of their services provided for a period of three (3) months after [ssuance of finsl
reports. After the three (3) monthtime limit, all samples will be dispased ofin eccordance with appropriate regulations 2t the time. Extended storage of samples canbe
amanged at 2n additiona] cost 1o be established on 2 project by project basis.
0 1 NDITIONS:
Petry Trallic LLC shall not be responsible for the delays caused by factors beyond its reasonable control, including but not limited to delay due to sccidents, an actof
God, fire, hurricane, flood, explosions, strike, boycott or ether fabor dispute, failure of the Client o furnish timely information or approve or disapprove of Petry Traffic
LLC *s services or work product, delays caused by faulty performance by the Client or contractors of any level, of by acts of Government, which, In the opinion of
Petry Traflic LLC , could not have been reasonably foreseen and provided for, such defay will entitle Petry TrafTic LLC o 2n extenion of time In pesforming its
Services. Ifthere is any inerease n the total cost of providing Services by reason of any such delay, Petry Traffic LLC will notify Client of particulars, and Clieat will
pay for such increase, ‘When such delays beyond Petry Traflic LLC *s reasonable control occur, the Client agrees that Petry Traffic LLC shall not be responsibie for
damages, nor shall Petry Traffic LLC be deemed in default of this Agreement.
The fees quoted In this proposal assume that upen authorization, this project will commence through to completion without & stop work order from the Client. Should a
stop work order be received from the Client befors completion of the project or any task, additional fees may be required to restart the project.
160 ENTIRE AGREEMENT:
This Agreement comprises the final and complets Agreement between the Client and Petry Traflic LLC It supersedes all prior of contemporancous communications,
jons, o Agreements, whether oral or written, relating to the subject matter of this Agreement, Execution of this Agreement signifies that each party has read
tha document thoroughly, has had the opportimity 1o have questions explained by independent counsel and Is satisfied with the terms and conditions contained herein.
Amendments to this Agreement skall not be binding unless made in writing and signed by both the Client and Petry Traflic LLC

To the extent Client provides its own Agreement 2nd that Agreement conflicts with or is silent with respect to 2ny term or condition expressed herein, these conditions
shall prevail and shall be binding upon the pasties.
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below:

2016 RATE SCHEDULE
City of Hoboken, Hudson County, NJ
RATES ARE EFFECTIVE THROUGH DECEMBER 31,2016
Our professionals provide consulting services In the following disciplines at the hourly rate listed

Engineering Services Other Technical Services
« Civil » Environmental
« Construction Administration « Regulatory Compliance
« Municipal Services » Grants
» Structural » Recreation and Landscape Design
« Trafficand Transportation » Surveying
« Planning
I TECHNICAL STAFF RATES |
BILLING TITLES HOURLY RATES
Technical Director/Principal 165.00
Project Manager 150.00
Senlor Project Speclalist 145.00
Senlor Technleal Professional 440.00
Project Speclalist 140.00
Senlor Technical Specialist 135.00
Technleal Professlonal 130.00
Senlor Speclalist 125.00
Technlcal Speclalist 115.00
Speclallst 105.00
Senlor Data Technlclan 95,00
Senlor Technical Asslstant 80.00
Technlcal Assistant 70.00
Data Technlelan 60.00
Survey Crew -2 Man 185.00
Survey Crew -1 Man 140.00
Expert 225,00
REIMBURSABLE EXPENSES
General Expenses Cost +20%
Trave) (Hotel, Alfare, Meals) Cost
Cost Sub-Consulianls/Sub-Conlractors Cost +20%
Mileage Reimbursement* 0.56 f Per
Mite Pletting 3.50/Each
Computer Mylars / Color Plots 45.00/Each
Photo Copies 0.10/Each
Color Photo Copies 1.50/Each
Document Binding 3.00/Each
Compact Disk CD/DVD 35.00/Each
Exhibit Lamination (24"x36" or larger) Cost +20%

* Mileage relmbursement subject lo change based upon IRS standard mileage rate

Petry Traffic and Transportation Engineering
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I hereby declare that1am duly authorized to sign binding contractual documents. [ also declare
that | have read, understand, and accept this contract.

Signature Date

Printed Name Title

If you find this proposal acceptable, please sign where indicated above in Section IV, and
return one signed copy to this office. Invoices are due within 30 days. This proposal is valid
until August 30, 2016

We very much appreciate the opportunity of submitting this proposal and look forward to
performing these services for you.

Very truly yours,

Principal
732-236-7557

1
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C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

CONTRACTOR INSTUCTIONS
Business entities (contractors) receiving contracts from a public agency that are NOT awarded pursuant to
a “fzir and open” process (defined at N.J.S.A 19:44A-20.7) are subject to the provisions of P.L 2005,¢.
271,5.2 NLIS.A. 19:44A-20260. This law provides that 10 days prior to the award of such a contract,
the contractor shall disclose contributions to:
» Any state, county, or municipal committee of a political party
»  Any legislative leadership committee
» Any continuing political committee (a.k.a., political action committee)
» Any candidate committee of a candidate for, or holder of, an elective office:
o Of the public entity awarding the contract
o Of that county in which that public entity is located
o Of another public entity within that county
o Orof a legislative district in which that public entity is located or, when the
public entity is a county, of any legislative district which includes all or part
of the county
The disclosure must list reportable contributions to any of the committees that exceed $300 per election
cycle that were made during the 12 months prior to award of the contract. See N.LS.A 19:44A-§ and
19:44A-16 for more details on reportable contributions.

N.J.S.A 19:44A-20.26 itemizes the parties from whom contributions must be disclosed when a business

" éntity is not  natural person. This includes the following:
« Individuals with an “interest” ownership or control of more than 10% of the pfoﬁts or assets of a
business entity or 10% of the stock in the case of a business entity that is a corporation for profit
e  All principals, partners, officers, or directors of the business entity or their spouses
«  Any subsidiaries directly or indirectly controlled by the business entity
« IRS Code Section 527 New Jersey based organizations, directly or indirectly controlled by the
business entity and filling as continuing political committees, (PAC’s).
When the business entity is a natural person, “a contribution by that person’s spouse or child, residing
therewith, shall be deemed to be a contribution by the business entity.” [N.J.S.A. 19:44A-20,26(b)] the
contributor must be listed on the disclosure.

Any business entity that fails to comply with the disclosure pravisions shall be subject to a fine imposed
by ELEC in zn amount to be determined by the Commission which may be based upon the amount that
the business entity failed to report.

The enclosed list of agencies is provided to assist the contractor in identifying those public agencies
whose elected official and/or candidate campaign committees are affected by the disclosure requirement.
It is the contractor’s responsibility to'identify the specific committees to which contributions rr{ay have
been mads and need to be disclosed. The disclosed information may exceed the minimum requirement.

The enclosed form, a content-consistent facsimile, or an electronic data file containing the required
details(along with a signed cover sheet) may be used as the contractor's submission and is disclose able to
the public under the Open Public Records Act.

The contractor must also complete the attached Stockholder Disclosure Certification. This will assist the
agency in meeting its obligations under the law: NOTE: This section does not apply to Board of
Education contracts,
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The contractor must also complete the attached Stockholder Disclosure Certification. This will
assist the agency in meeting its obligations under the law: NOTE: This section does not apply to

Board of Education contracts.

POLITICAL CONTRIBUTION DISCLOSURE FORM

PARTII - CITY OF HOBOKEN DISCLOSURE LIST

Entity Threshold Amount Time Frame
Candidate of elective municipal $300.00 One year before contract
office in Hoboken execution through one year after
contract completion
Candidate Committee of $300.00 One year before contract
candidate to elective municipal execution through ons year after
office in Hoboken contract completion
Joint Candidate Committee of $500.00 One year before contract
candidates any of whom are execution through one year after
running for elective municipal contract complztion
office in Hoboken
Any individual who currently $300.00 One year before contract
-|-hclds an elective.municipal.office. s _execution through one-year-after—
in Hoboken contract completion
Any Hudson County political $500.00 One year before contract
Party committee execution through one year after
contract completion
Amy continuing political $500.00 One year before contract
committee or palitical action execution through one year after
comrnitree that financially contract completion
supports Hoboken or Hudson
County candidates
Combined Total of All $2500.00

Contributions Regulated (above)

One year before contract

execution through one year after
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C.271 POLITICAL CONTRIBUTION DISCLOSURE IF'ORM
Requirad Pursuant To NJ.S.AL 19:44A-20.26
" This form or its permitted facsimile must be submitted to the local unit po later than 10 days prior Lo the
awzrd of the coniract.

Part 1 — Vendor Informsation
Vendor Name: Petry Traffic, LLC !
Address: 155 Passaic Avenue i
City: Fairfieid Stat2: New Jersey [Zip: 07004 !

The undersigned being authorized to certify, hereby certifies that the submission provided herein
represents compliznee with the provisions of N.J.S.A 19:54A-20.26xnd &5 represented by the Instructions
accompanying this form.

Prinied Namie: Title:
J. Michael Petry Managing Member

Disclosurz ;equhhm*m Pmsmm toN IS.A iﬂz"i-l,. 5th15 disclosure must include all reporiable
political cont s} 0 pet issicnlo
committess of the cm arnment endities listed on tm fc-'n ﬂrox Iélu by the l ur i
is N/A or NONE please write same heramr:‘er blark sections will be ramrned as mrfmm.’efe.'- :

B/ Check here if disclosure is proviced in electronic form.

by

Conriputor Name | Recipisnt Name | Darz | Dollar amount
John J. Jahr : None None None
i J. Michael Petry None None None
|
% |
|
| % |
|
|
|
|
I |
!
|
i 1
| . i

e e e
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Continuation Page

C.271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Required Pursuant to N.J.S.A 19:44A-20.26

Page: Of: 22

Vendor Name:  Petry Traffic, LLC

Contributor Name Recipient Name Date Dollar Amount
None None None None
1
i
|
}
!
I
. |
f
I
| - [
|
|
{
]
|
| | |
i
| ;
;
i
L j
| i
E |
i
: !
L I |
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STOCKHOLDER/INTEREST HOLDER DISCLOSURE CERTIFICATION
Name of Business: Petry Traffic, LLC

I certify that the list below comtains the names and home addresses of all stockholders and/or interest
holders vduch hold 10% or more of the issued and outstanding stock of the undersigned

OR

I certify that no one stockholder and/er interest holder owns 109 or more of the issued and
outsiandmg stock andfor interests of the undersigned

Check the box that represents the type of business organization:

Partnership g Corporation Sole Proprietosship
5 Limited Partnersh g Limited Ligbility Corporation Limited Liahlity

Partnershio
B Subchapter S Corporation
Sizn and notarize the form below, and, if necessary complete xockhwldvrhs below,

Stoc&hn!dws/lwc:ra\ { Holders:

Name:  john J. Jahr Name: . Michael Petry

Home Address: 5 Pitcaim Drive, Roseland, NJ 07068 Home Address: 55 Schindler Way, Fairfield, NJ 07004
Name: Name

Home Address Home Address

Name: Nama

Home Address: Home Address:

ey

J. Michael Petry, Managing Member
{Print name & 12 of 2ffiany)

NANCY s, PETRY
PUBLIC OF NEW
ID # 50036877

Expires 41202021

e — et e e e e e e ]
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EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPURTUNITY LANGUAGE
N.J.S.A 10: 5-31 et seq. (P.L. 1975, C. 127)
NJAC.17:27

GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS

During the performance of this contract, the coatractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or
applicant for employment because of race, creed, color, national origin, ancesiry, marital stats,
affectional or sexual orientation, gender identity or expression, disability, nationality, or sex. Except with
respect to affectional or sexual orientation and gender identity or expression, the contractor will take
affirmative action to ensure that such applicants are recruited and employed, and that employees are
treated during employment, without regard to their age, race, creed, color, national origin, ancesry,
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality, or
sex. Such action shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the Public Agency
Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in &ll solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality, or sex.

The contractor or subcontractor, where applicable, will send to eack labor union or representative or
workers with which it has 2 collective barzaining agreement or other contract or understanding, a notice,
to be provided by the agency contracting officer advising the labor or workers’ representative of the
contractor's commitments under this zct and shall post copies of this notice in conspicuous places
available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated
by the Treasurer pursuant to N.J.S.A 10:5-31 et seq., as amended and supplemented from time to time and
the Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts to employ minority and women
workers consistent with the applicable county employment goals established in accordance with N.J.A.C.
17:27-52, or a binding determination of the applicable county employment goals determined by the
Division, pursuant to N.J.A.C 17:27-5.2.

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies
including, but not limited to, employment agencies, placement bureaus, colleges, universities, labor
unions, that it does not discriminate on the basis of age, race, creed, color, national origin, ancesuy,
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality, or
sex, and that it will discontinue the use of any recruitment agency which engages in direct or indirect
discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure
that all personal testing conforms with the principles of job-related testing, as established by the statues
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and court decisions of the State of New Jersey and as established by applicable Federal law and
applicable Federal court decisions.

In conforming with the applicable employment goals, the contractor or subcontractor agrees (0 review
all procedures relating to transfer, upgrading, downgrading, and layoff to ensure that all such actions are
taken without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender identity or expression, disability, nationality, or sex, consistent with the statues
and court decisions of the State of New Jersey, and applicable Federal law and applicable federal court
decisions.

The contractor shall submit to the public agency, after notification of award but prior to execution ofe
goods and services contract, one of the following three documents:

+ Letter of Federal Affirmative Action Plan Approval
« Certificate of Employee Information Report
+ Employee Information Report Form AA302

The contractor and its subcontractors shall furnish such reports or other documents to the Div. of
Contract Compliance & EEO as may be requested by the office from time to time in order to carry out the
purposes of these regulations, and public agencies shall furnish such information as may be requested by
the Div. of Contract Compliance & EEO for conducting a compliance investigation pursuant to
Subchapter 10 of the Administrative Code at NJ.A.C 17:27.

Pursuant to New Jersey Executive Order No. 131, of Friday, August 28, 2009 contractors should be
advised of the following:

It is the policy of the City of Hoboken that its contracts should create a workforce that reflects the
diversity of the State of New Jersey. Therefore, contractors engaged by the City of Hoboken to periorm
under a construction contract shall put forth a good faith effort to engage in recruitment and employment
practices that further the goal of fostering equal opportunities to minorities and women.

The contractor must demonstrate to the City of Hoboken's satisfaction that a good faith effort was made
to ensure that minorities and women have been afforded equal opportunity to gain employment under the
City of Hoboken’s contract with the contractor. Payment may be withheld from a contractor’s for failure
to comply with these provisions.

Evidence of a “good faith effort” includes, but not limited to:

1.) The contractor shall recruit prospective employees through the State Job bank website, managed
by the Department of Labor and Workforce Development, available online at
hup://NT.giv/TobCeniralNJ

2.) The Contractor shall keep specific records of its efforts, including specific numbers of minorities
and women

3.) The contractor shall actively solicit and shall provide the City of Hoboken with proof of
solicitations for employment, including but not limited to advertisements in general circulation
media, professional service publications and electronic media; and

4.) The Contractor shall provide evidence of efforts described at 2 above to the City of Hoboken no
less frequently than once every 12 months.

5.) The Contractor shall comply with the requirements set forth at NJ.A.C 17:27
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To ensure successful implementation of the Executive Order, state agencies, independent authorities and
colleges and universities must forward an Initial Project Workforce Report (AA 201) for anv projects
funded with ARRA money to the Division of Public Contracts EEO Compliance immediately upon
notification of award but prior to execution of the contract.

If you have any questions or require additional information, please contact the Division at 609-292-5473.
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EXHIBIT B
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127)
N.J.A.C17:27

CONSTRUCTION CONTRACTS
During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or
applicant for employment because of age, race, creed, color, national origin, ancestry, marital status,
affectional or sexual orientation, gender identity or expression, disability, nationality, or sex. Except with
respect to zffectional or sexual orientation and gender identity or expression, the contractor will take
affirmative zction to ensure that such applicants are recruited and employed, and that employees are
treated during employment, without regard to their age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality, or
sex. Such action shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer, recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the Public Agency
Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subconiractor, where applicable will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.

The coniractor or subcontractor, where applicable, will send to each labor union or representative or
workers with which it has a collective bargaining agreement or other contract or understanding, a notice,
to be provided by the agency contracting officer advising the labor or workers’ representativz of the
contractor’s commitments under this act and shall post copies of this notice in conspicucus places
available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated
by the Treasurer pursuant to N.J.S.A 10.5-31 et seq, as amended and supplemented from time to time and
the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the contractor or subcontractor agress to
make good faith efforts to employ minority and women workers in each construction trade consistent with
the applicable employment goal prescribed by N.J.A.C 17:27-7.3; provided, however, that the Division
may, in its discretion, exempt a contractor or subcontractor from compliance with the food faith
procedures prescribed by the following provisions, A,B and C, as long as the Division is satisfied that the
contractor or subcontractor is employing workers provided by the union which provides evidence, in
accordance with standards prescribed by a Division, that its percentage of active “card carrying” members
who are minority and women workers is equal to or greater than the applicable employment goal
established in accordance with N.J.A.C. 17:27- 7.3. The contractor or subcontractor agrees that a good
faith effort shall include compliance with the following procedures:

(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a
construction trade, the contractor or subcontractor shall, within three business days of the contract
award, seek assurances from the union that it will cooperate with the contractor or subcontractor
as it fulfills is affirmative action obligations under this contract and in accordance with the nules
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as supplemented and amended
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from time to time and the Americans with Disabilities Act. If the contractor or subcontractor is
unable to obtain said assurances from the construction trade union at least five business days prior
to the commencement of construction work, the contractor or subcontractor agrees to attempt to
hire or schedule minority and women workers directly, consistent with the applicable
employment goal. If the contractor’s or subcontractor’s prior experience with a construction trade
union, regardless of whether the union has provided said assurances, indicates a significant
possibility that the trade union will not refer sufficient minority and women workers consistent
with the applicable employment goal, the contractor subcontractor agrees to be prepared to hire or
schedule minority and women workers directly, consistent with the applicable employment goal,
by complying with the hiring or scheduling procedures prescribed under (B) below; and the
contractor or subcontractor further agrees (o take said action immediately if it determines or is so
natified by the Division that the union is not referring minority and women workers consistent
with the appliceble employment goal.

(B) If the hiring or scheduling of a workforce consistent with the employment goal has not or cannot

be achieved for each construction trade by adhering to the procedures of (A) above, or if the
contractor does not have a referral agreement or arrangement with a union for 2 construction
trade, the contractor or subcontractor agrees to take the following actions consistent with the
zpplicable county employment goals.

(1) To notify the public agency compliance officer, the Division, and minority and
women referral organizations listed by the Division pursuant to N.J.A.C 17:27-5.3, of
its workforce needs, and request referral of minority and women workers.

(2) To notify any minority and woman workers who have been listed with it as awaiting
available vacancies.

(3) Prior to commencement of work, to request that the local construction trade unicn
refer minority and woman workers to fill job openings, provided the contractor or
subcontractor has a referral agreement or amrangement with a union for the
construction trade;

(4) To leave standing requests for additional referral to minority and women warkers with
the local construction trade union, provided the comtractor or subcontractor has a
referral agreement and arrangement with a union for the construction trade, the State
Training and Employment Service and other approved referral sources in the area
until such time as the workforce is consistent with the employment goal;

(5) If it is necessary to lay off some of the workers in a given trade on the construction
site, to assure, consistent with the applicable State and Federal statues and court
decisions, that sufficient minority and women employees remain on the site consistent
with the employment goal; and to employ any minority and women workers laid off
by the contractor or any other construction site on which its workforce composition is
not consistent with an employment goal established pursuant to rules implementing
N.J.S.A 10:5-31 et. Seq.;

(6) To adhere to the following procedure when minority and women workers apply or are
referred to the contractor or subcontractor,

1. If said individuals have never previously received any document or
certification signifying a level of qualification lower than that required in
order to perform the work of the construction trade, the contractor or
subcontractor shall determine the qualifications of such individuals and if
the contractor’s or subcontractor’s workforce in each construction trade is
not consistent with the applicable employment goal, it shall hire or
schedule those individuals who satisfy appropriate qualification standards.
However, a contractor or subcontractor shall determine that the individual
at least possesses the requisite skills, and experience recognized by a
union, apprentice program or a referral agency, provided the referral
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agency is acceptable to the Division. If necessary, the contractor or
subcontracior shall hire or schedule minority and women workers who
qualify as trainees pursuant to these rules. All of the requirements,
however, are limited by the provisions of (C) below.

IL If the contractor’s or subcontractor's workforce is consistent with the
applicable employment goal, the name of any interested women or
minority individual shall be maintained on a waiting list for the first
consideration, in the event the contractor’s or subcontractor’s workforce is
no longer consistent with the applicable employment goal,

III. If, for any reason, said contractor or subcontractor determines that a
minority individual or a woman is not qualified or of the individual
quelifies as an advanced trainee or apprentice, the contractor or
subcontractor shall inform the individual in writing of the reasons for the
determination, maintain a copy of the determination in its file, and send a
copy to the public agency compliance officer and to the Division

(7) To keep a complete and accurate record of all requests made for the referral of
workers in any trade covered by the contract on forms made available by the Division
and submitted prompily to the Division upon request.

(C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the
contractor or subcontractor from complying with the union hiring hall or apprenticeship policies
in any applicable collective bargaining agreement or hiring hall agreement, and, where required
by custom or agreement, it shall send journeymen and trainees to the union for referral, or to the
apprenticeship program for admission, pursuant to such agreement or arrangement. However,
where the practices of a union apprenticeship program will result in the exclusion of minorities
and women or the failure to refer minorities and women consistent with the county employment
gozl, the contractor or subcontractor shall consider for employment persons referred pursuant to
(B) above without regard to such agreement or arrangement; provided further, however, that the
contractor or subcontractor shall not be required to employ women and minority advanced
trainees and trainees in numbers which result in the employment of advanced trainces and
trainees as a percentage of the total workforce for the construction trade, which percentage
significantly exceeds the apprentice to journey worker ratio specified in the applicable collective
bargaining agreement, exceeds the ratio established by practice in the area for said construction
trade. Also, the contractor or subcontractor agrees that, in implementing the procedures of (B)
zbove, it shall, where applicable, employ minority and women workers residing within the
geographical jurisdiction of the union.

After notification award, but prior to signing a construction contract, the contractor shall submit
to the public agency compliance officer and the Division an official project workforce report
(Form AA 201) provided to the public agency by the Division for distribution to and completion
by the contractor, in accordance with N.TLA.C. 17:27-7. The contractor also agrees to submit a
copy of the Monthly Project Workforce Report once a month thereafier for the duration of this
contract to the Division and to the public agency compliance officer

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is
necessary, for on-the-job and/or off-the-job programs for outreach and training of minorities and
woman

(D) The contractor and its subcontractors shall furnish such reports or other documents to the
Division of Contract Compliance & EEQ as may be requested by the Division from time to time
in order to carry out the purposes of these regulations, and public agencies shall fumish such
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information as may be requested by the Division of Contract Compliance & EEOQ for conducting
& comnpliance investigation pursuant to Subchapter 10 of the Administrative Code NJAC.

17:27).

Pursuant to New Jersey Executive Order No. 151, of Friday, August 28, 2009 contractors should be
advised of the following:

It is the policy of the City of Hoboken that its contracts should create a workforce that reflects the
diversity of the State of New Jersey Therefore, contractors engaged by the City of Hoboken to perform
under a construction contract shall put forth a good faith effort to engage in recruitment and employment
practices that further the goal of fostering equal opportunities to minorities and women

The contractor must demonstrate to the City of Hoboken’s satisfaction that a good faith effort was made
to ensure that minorities and women have been afforded equal opportunity to gain employment under the
City of Hoboken’s contract with the contractor. Payment may be withheld from a contractor’s for failure
to comply with these provisions.

Evidence of a “good faith effort” includes, but not limited to:

6.) The Contractor shall recruit prospective employees through the State Job bank website ,
managed by the Department of Labor and Workforce Development, available online at
htto://NJ.giv/TobCentralNT; - .

7.) The contractor shall keep specific records of its efforts, including records of all individuals
interviewed and hired, including specific numbers of minorities and women.

8.) The contractor shall actively solicit and shall provide the City of Hoboken with proof of
solicitations for employment, including but not limited to advertisements in general circulation
media, professional service publications and electric mediz; and

9.) The Contractor shall provide evidence of efforts described at 2 above to the City of Hoboken no
less frequently than once every 12 months

10.)The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27

To ensure successful implementation of the Executive Order, state agencies, independent authorities and
colleges and universities must forward an Initial Project Workforce Report (AA 201) for anv projects
funded with ARRA money to the Division of Public Contracts EEO Compliance immediately upon
notification of award but prior to execution of the contract.

If you have any questions or require additional information, please contact the Division at 609-292-5473.
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Introduced By:

A\ & f f)( /
G =’

Second By: \

CITY OF HOBOKEN
RESOLUTION NO.

STATE TAX COURT

RESOLUTION AUTHORIZING THE REFUND OF TAX APPEALS

WHEREAS, an overpayment of taxes has been made on property listed below; and

WHEREAS, Sharon Curran, Collector of Revenue recommends that the refund be made;

NOW, THEREFORE, BE IT RESOLVED, that a warrant be drawn on the City Treasury

made payable to the following totaling $973.05

NAME

BEATTIE PADOVANO LLC

BL/LOT/UNIT

PROPERTY

203/16

50 CHESTNUT RIDGE ROAD, SUITE 208

P.0.BOX 244

MONTVALE, NJ 07645-0244

Meg._ting date: September 7, 2016

\ijz'sven: u
- ‘_' ol o5 WALy~

fSharon Curran
Tax Collector

@7@4

Brlan AIDI
Corporation Co

416 WASHINGTON ST

YEAR AMOUNT

2015 $973.05

Councilperson

Yea

Nay

Abstam/Present

Absent

Ravinder Bhalla

Peter Cunningham

Michael Defusco

ATRUE CO

TERRY
LU W

James Doyle

Lir AN

ir"\ﬁf’\KI‘“\’ d I;

'

Tiffanie Fisher

NN

= LJU

IWVDUNL Ny |

David Mello

ATA MFFT.N

Ruben Ramos Jr.

SEP 07 2016

Michael Russo

President Giattino

NERYR
N
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Introduced By: C‘L{ !

Second By:

CITY OF HOBOKEN

RESOLUTION NO.
RESOLUTION AUTHORIZING THE REFUND OF TAX OVERPAYMENTS
WHEREAS, an overpayment of taxes has been made on property listed below: and
WHEREAS, Sharon Curran, Collector of Revenue recommends that refunds be made;

NOW, THEREFORE, BE IT RESOLVED, that a warrant be drawn on the City Treasury
made payable to the following totaling $9,806.03

NAME BL/LT/UNIT PROPERTY QTR/YEAR AMOUNT
Michael J. Small 2/5/CUL09 415 Newark St 3/16 $ 120.38
415 Newark Street #2A

Hoboken, NJ 07030

Alfred & Harriette Fields 261.03/1/C0300 1125 Maxwell Lane 4/15 $8,101.31
1125 Maxwell Lane #300

Hoboken, NJ 07030

Alfred & Harriette Fields 261.03/1/CP355 1125 Maxwell Lane 3/15 $ 137.03
1125 Maxwell Lane #300

Hoboken, NJ 07030

Park Avenue Title Agency 91/1.02/C0509 812 Grand St 3/16 $1,447.31
290 Route 22 West 1* Floor

Green Brook, NJ 08812

Meeting date: September 7, 2016

A7 OVED: a @i)lvmzﬁs TQ/FORM:
A Rt — Ay~ el B /27T

, Sharon Curran Brian Aloia('é SY
Tax Collector Corporation Counsel

ATDHE AADY AC A DEOATTITIAN P 2V
Councilperson Yea - Nay M I TIUL \deltaily/Résdik TUabsani-< 1 11 ADO! TED B%
Ravindes Bhieta 7 THE AALINAT A THE ATV AE LARAKE?
Peter Cunningham v M CYUNUIC O e O o ODUKEl\i, NJ
Michael Defusco z AT A MACETING LEL N O kep 7
James Doyle 7 AT A NOCTING TTEES oY, cep 07 2016
Tiffanie Fisher -
David Mello F ~ N Praatih
Ruben Ramos Jr. / \c 'A-'E . SR
Michael Russo > . W e [AS s
President Giattino < i VATV 0 ER

VIiT T V=T iIv
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Sponsored by:_y W
Seconded by: \ \\ Q \/
\\)W

City of Hoboken

Resolution No.

BE IT RESOLVED, that the attached Meeting Minutes for the City of Hoboken’s
Regular and Special meeting of the City Council of June 15, 2016 have been reviewed
by the Governing Body, and are hereby approved by the Governing Body, and said
Meeting Minutes shall now be made public, except to the extent said minutes include
closed execution session discussions, which shall remain confidential until the need for

confidentiality no longer exists, at which point the matters discussed therein will be made
available to the public in accordance with applicable law.

Approved as to substance: Approved as to form:

Q\ /91:"‘— o i / fr)

City Cferk!/ \‘C'(Trporatl@( Coﬁnsel

Meeting Date: September 7, 2016

Councilperson
Ravinder Bhalla
Peter Cunningham
Michael Defusco
James Doyle
Tiffanie Fisher
David Mello
Ruben Ramos Jr.
Michael Russo
President Jen Giattino
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